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TO 


CHARLES  J.  INGERSOLL,  Esq. 

Sir  : 

You  have  been  elected  a  delegate  to  the  Convention  of 
Pennsylvania,  to  ‘propose  amendments  to  the  Constitution’ 
of  that  state ;  and  from  a  desire  to  obtain,  in  advance,  an 
exposition  of  ‘your  views  on  the  general  powers  of  the  Con¬ 
vention,  and  particularly  with  reference  to  the  United  States 
Bank,  and  the  question  of  vested  rights,’  you  have  been 
publicly  invited,  by  certain  members  of  your  legislature,  to 
communicate  your  opinions  to  the  world. 

Obedient  to  this  call,  you  have  furnished  a  full,  and  I 
have  no  doubt,  a  candid  statement  of  the  principles  by  which 
you  are  to  be  guided  in  the  performance  of  the  momentous 
duty,  committed  to  you  by  your  constituents,  as  a  member 
of  the  Convention. 

The  doctrines  you  have  attempted  to  maintain  in  this 
letter  are  interesting  to  every  state  in  the  Union,  and  to  every 
citizen  of  the  states.  They  concern  the  integrity  of  Ame¬ 
rican  institutions,  and  have  an  important  relation  to  the 
most  solemn  obligations  of  national  faith.  For  I  do  not 
scruple  to  say,  if  these  doctrines  are  adopted  and  sustained 
in  the  great  commonwealth  of  Pennsylvania,  the  credit  of 
every  state  in  the  Union  will  be  more  or  less  shaken  and 
disparaged  in  the  judgment  of  all  other  nations.  That  sure 
reliance  upon  the  plighted  faith  of  the  American  republics, 
which  has  heretofore  been  cherished  as  a  sentiment  of 
honour  which  it  would  be  insult  to  question,  will  be  aban¬ 
doned  as  a  deceitful  illusion  and  our  states  and  citizens 
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will  be  subjected  to  the  same  humiliating  suspicions  in  their 
dealings  with  foreign  communities,  the  same  precautions 
against  fraud  and  treachery,  which  mark  the  negotiations  of 
the  many  petty  powers  whose  tricks  of  policy  have  rendered 
them  the  objects  of  universal  distrust  and  contempt. 

Still,  although  convinced  that  even  so  important  an  issue 
as  this  has  been  presented  by  you  to  the  consideration  of 
American  citizens,  I  should  not  have  deemed  that  a  suffi¬ 
cient  motive  for  troubling  the  public  with  my  reflections  in 
answer  to  your  letter.  I  should  have  confided  the  task  of 
disabusing  the  public  mind  on  these  topics,  to  the  many 
judicious  thinkers  and  enlightened  patriots  which  your  own 
state  and  city  supply  ;  and  with  yet  more  content  I  should 
have  confided  it  to  the  wholesome  sense  of  justice  which  I 
feel  assured  will  predominate  in  the  Convention  itself,  to 
rescue  the  fame  of  Pennsylvania  from  the  blot  which  you 
would  rashly  fix  upon  it.  But  I  have  another  motive,  more 
domestic  in  its  nature,  for  noticing  your  letter.  I  cannot  be 
blind  to  the  fact,  that  your  opinions  on  this  great  question 
are  not  the  opinions  of  an  isolated  individual :  they  are  not 
the  vagaries  of  one  eccentric  mind,  nor  engendered  in  the 
fantasy  of  a  lonely  visionary :  no,  nor  are  they  destined  to 
flash  with  a  sudden  glare,  and  then  become  extinct  without 
communicating  their  fire  to  any  surrounding  object.  They 
were,  before  you  announced  them,  already  set  down  as  the 
principles  of  a  party,  the  tenets  of  a  sect;  and  they  are 
likely  henceforth  to  be  professed  by  an  obsequious  troop  of 
disciples.  I  do  not  know  to  what  apostle  the  honour  of  this 
new  creed  is  to  be  ascribed,  in  what  name  it  is  to  be  glori¬ 
fied, — whether  of  Matthias  or  Mormon,  of  Joanna  Southcote 
or  the  prophet  of  unknown  tongues, — but  I  do  know  that  it 
has  its  sectaries,  its  koran  and  its  priests  in  Maryland ;  and, 
that  is  my  apology  to  the  public  for  this  comment  upon  your 
letter. 

That  letter  is  dated  the  24th  of  November.  It  followed 
one  of  similar  import,  though  less  startling  in  its  assump¬ 
tions,  written  by  a  leader  of  authority,  in  your  city,  and 
published  in  July  last.  In  the  interval  between  these  two, 
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a  revolution  was  attempted  in  Maryland,  founded  on  the 
assertion  of  congenial  doctrines.  That  revolution  has  been 
merely  ridiculous.  Its  authors  have  worn  their  cap  and 
bells  for  a  brief  space,  have  played  through  their  shallow 
harlequinade,  and  have  been  summarily  consigned,  at  length, 
by  the  mercy  of  their  fellow-citizens,  to  the  moderate  pun¬ 
ishment  of  total  insignificance.  They  differ  from  you  in 
the  circumstance  that  they  had  not  the  talent  to  do  harm. 
In  the  last  stage  of  this  farce,  a  mock  convention  was  held 
on  the  16th  November,  in  the  city  of  Baltimore  :  and  here, 
for  the  first  time,  the  revolutionists  of  Maryland  caught  at 
the  great  doctrine  for  which  you  are  contending.  Amongst 
their  resolves,  they  insist  upon  the  abrogation  of  the  old, 
and  the  establishment  of  a  new  constitution  of  Maryland, 
which,  they  assert,  a  mere  numerical  majority  is  competent 
to  achieve ;  and  as  one  of  the  predominating  features  in  the 
new  constitution,  they  require  ‘a  limitation  and  restraint  on 
the  powers  of  the  legislature  in  the  future  grant  of  charters.’ 

This  Convention,  it  is  true,  did  not  define  what  the  limi¬ 
tation  and  restraint  on  charters  were  to  be ;  but  the  public 
of  Maryland  wanted  no  clue  to  their  determinations  on  that 
point,  after  the  publication  of  Mr.  Dallas’  letter,  which 
was  received  with  abundant  tokens  of  gratulation  by  the 
reformers  and  the  organ  of  their  opinions  in  this  state. 

I  have  no  difficulty  in  assuring  you  that,  with  some  lau¬ 
dable  exceptions  in  the  persons  of  a  few  well  informed  gen¬ 
tlemen,  you  and  Mr.  Dallas  have  many  very  loud,  if  not 
very  intelligent,  followers  amongst  the  new  fashioned  and 
exclusive  reformers  of  Maryland — and  that  these  men  will 
do  their  best,  if  they  are  ever  furnished  a  theatre  for  such  an 
exploit,  to  saddle  this  state  with  every  enormity  of  radical¬ 
ism  which  has  been  broached,  either  by  yourself  or  your 
co-labourer  in  the  field.  Therefore,  it  is  that  I  write. 

As  I  propose  to  examine  the  leading  doctrines  of  your 
argument  and  am  anxious  to  do  you  full  justice  by  attri¬ 
buting  to  you  no  more  than  you  have  said  or  designed  to 
infer  in  your  letter,  I  shall  endeavour  to  avoid  mistake  on 
this  score  by  quoting  your  words,  as  far  as  that  may  be  prac- 
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ticable,  without  too  large  a  drain  upon  the  patience  of  my 
readers. 

Your  proposition  or  theme  is  that  bank  charters,  and  above 
all,  that  the  charter  of  the  Bank  of  the  United  States,  grant¬ 
ed  last  year  by  the  state  of  Pennsylvania,  ‘may  be  repealed 
by  act  of  assembly  ‘and  such  act  will  not  be  contrary  to 
the  constitution  of  the  United  States.5 

This  doctrine  has,  at  least,  the  merit  of  being  new.  I 
venture  to  affirm,  that  not  a  reflecting  man  in  the  United 
States,  has  read  this  proposition  without  being  conscious  of 
some  emotion  of  surprise.  To  many  men,  in  the  present 
unhappy  influence  of  party,  this  surprise  has  been  a  com¬ 
pound  of  pleasant  feelings,  derived,  in  part,  from  the  satis¬ 
faction  of  a  dawning  hope  that  Pennsylvania  will  yet  suc¬ 
ceed  in  strangling  ‘the  monster5 — and,  in  part,  from  seeing 
your  name  at  the  foot  of  the  letter  which  announces  it ;  for 
they  will  remember,- — indeed  they  will  see  it  in  some  of  the 
recent  daily  papers, — that  on  the  24th  of  February,  1831,  you 
offered  in  the  legislature  of  Pennsylvania,  the  first  resolu¬ 
tion,  I  believe,  in  this  nation  for  the  renewal  of  the  charter 
of  the  late  Bank  of  the  United  States,  in  which  you  declared 
that  ‘half  a  century’s  experience  sanctions  a  bank  of  the 
United  States  as  necessary  and  proper  to  regulate  the  value 
of  money  and  prevent  paper  currency  of  unequal  and  depre¬ 
ciated  value5 — and  they  will,  at  such  a  crisis  as  the  present, 
rejoice  at  your  revolt,  and  the  good  fortune  which  has 
brought  you  into  the  Convention,  with  your  now  avowed 
sentiments.  Many  men,  and  amongst  these  will  be  found 
some  of  your  old  friends  and  associates,  will  experience  a 
still  greater  surprise,  but  it  will  be  mingled  with  regret  at 
the  defection  from  the  principles  which  have  rendered  our 
country  prosperous,  of  one  from  whom  they  were  accus¬ 
tomed  to  expect  better  things. 

The  argument  you  have  offered  to  sustain  your  proposi¬ 
tion  may  be  analytically  stated,  as  resting  upon  the  truth  of 
the  following  dogmas,  which,  with  a  view  to  reference,  and 
perspicacity,  I  have  numbered  according  to  the  succession 
in  which  you  have  presented  them. 
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1.  ‘That  the  legislature  is  empowered  to  resume  a  bank 

charter  without  judicial  proceeding  or  interposition,  or 
any  charge  of  misconduct  in  the  bank,  whenever  the 
public  good  requires  it? 

2.  That  by  such  resumption  ‘no  property  is  disturbed,  no 

vested  interest  divested. ’ 

3.  That  a  bank  charter  is  merely  ‘a  privilege  conferred  on  a 

few  individuals,  in  derogation  of  common  right?  and 
‘may  and  should  be  revoked  whenever  its  public  incon¬ 
venience  is  acknowledged.’ 

4.  That  this  right  to  repeal  a  charter  of  a  banking  corpora¬ 

tion,  is  not  restrained  or  forbidden  by  that  clause  of  the 
federal  constitution  which  prohibits  a  state  from  passing 
any  law  impairing  the  obligation  of  contracts. 

5.  That  ‘a  bank  charter  is  a  grant  of  privilege  and  not 

property ? 

6.  That  a  grant  of  privilege,  being  in  derogation  of  common 

right,  may  be  resumed  without  impairing  any  right  of 
contract. 

T.  That  ‘it  is  giving  at  least  force  enough  to  the  constitu¬ 
tional  interdict  when  it  is  construed  to  prevent  laws 
impairing  the  obligation  of  contracts,  not  only  between 
individuals,  but  also  some  laws  deemed  contracts  be¬ 
tween  states  and  individuals  such  as  direct  grants  of 
lands? 

S.  ‘That  personal  rights,  the  rights  of  individual  property, 
and  laws  concerning  them  are  those  alone  contemplated 
by  the  constitution.’ 

9.  That  ‘there  is  no  obligation  on  a  state  not  to  resume  a 

privilege  granted  in  derogation  of  common  right.’ 

10.  ‘That  the  constitution  was  not  made  for  privileges,  and, 
in  the  sense  of  the  constitution,  there  is  no  contract  or 
obligation  when  the  object  is  privilege? 

11.  ‘That  ‘when  a  bonus  is  paid,  it  is  the  price  of  privilege, 
and  therefore,  perhaps ,  restoration  of  the  bonus  must 
accompany  resumption  of  the  charter.  But  it  does  not 
follow  that  even  if  there  is  a  species  of  contract  so  far 
as  respects  the  bonus ,  that  the  state  is  incapacitated 
from  resuming  the  privilege,  on  refunding  the  bonus.’ 
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12.  That  ‘if  it  should  not  refund  the  bonus,  the  law  of 
revocation  would  only  so  far  impair  the  obligation  of 
the  contract.’ 

13.  That  although  in  the  case  of  the  Providence  Bank,  C. 
J.  Marshall,  seemingly  treats  a  bank  charter  as  a  con¬ 
tract,  yet  that  the  decision  in  that  case,  which  esta¬ 
blishes  the  right  of  a  state  to  tax  a  bank ,  demonstrates 
that  a  bank  charter  is  not  a  contract,  inasmuch  as  it  is 
against  reason  that  a  state  may  destroy  such  a  charter, 
indirectly  through  the  taxing  power,  while  it  is  forbid¬ 
den  to  repeal  the  charter  by  its  direct  action  through  a 
law  to  that  end .  And  that,  in  fact,  the  practical  exer¬ 
cise  of  the  power  to  regulate  banks  by  suppressing 
small  notes,  as  it  is  universally  adopted  throughout  the 
United  States,  is  inconsistent  with  a  denial  of  the  right 
of  total  suppression. 

14.  That  the  adjudications  of  the  Supreme  Court, — in  the 
New  Jersey,  the  Virginia,  and  Dartmouth  College 
cases, — (the  prominent  and  leading  decisions  on  the 
clause  of  the  constitution  in  question)  related  to  grants 
of  lands ,  and  therefore  do  not  touch  the  case  of  bank 
charters.  And  that  these  decisions,  were,  moreover, 
imperfect,  being  but  partially  considered,  little  argued, 
and  unadvisedly  made. 

15.  That  the  construction  of  this  clause  of  the  constitution 

by  Luther  Martin  and  Mr.  Madison,  repels  the  interpre¬ 
tation  put  upon  it  by  the  Supreme  Court,  and  confines 
its  operation  to  contracts  relating  to  ‘personal  security 
and  private  rights’  and  ‘ obviously  excludes  from  it  all 
incorporated  privileges  and  special  immunity .’  And 

this  being  ‘cotemporaneous  commentary  or  historical 
recollection,  is  of  more  reliance  than  literal  interpreta¬ 
tion.’ 

16.  That  without  reference  to  the  constitutional  prohibition 
‘against  laws  impairing  the  obligation  of  contracts,  and 
looking  to  the  reason  of  things ,  the  United  States  Bank 
does  not  hold  its  charter  by  contract  in  the  sense  of  that 
clause.’ 
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17.  That  the  late  Bank  of  the  United  States  was  a  public 
corporation — and  has  been  so  determined  by  the 
Supreme  Court  in  the  Maryland  case,  and  in  the  case 
of  the  taxing  law  of  Ohio — and,  being  a  public  corpo¬ 
ration,  its  charter  was,  consistently  with  the  distinction 
taken  in  the  Dartmouth  college  case,  at  all  times  liable 
to  the  action  of  the  federal  legislature. 

18.  That  the  present  Bank  of  the  United  States  incorporated 
by  Pennsylvania,  is  equally  a  public  corporation ,  and, 
therefore,  is  in  the  same  degree  obnoxious  to  the  action 
of  the  state  legislature. 

19.  That  ‘if  the  federal  judiciary  may  bind  the  state  irrevo¬ 
cably  and  immutably  to  such  a  contract,  Pennsylvania 
is  no  longer  a  state.  All  the  attributes  of  sovereignty 
are  gone.  The  laws  of  the  state  are  subject  to  the  by¬ 
laws  of  the  Bank;  and  whether  a  canal  boat  shall  ply, 
or  a  child  be  educated  depends  not  on  the  resources  or 
laws  of  the  state,  but  on  the  income  or  dividends  of  the 
bank’ — the  state  of  Pennsylvania  having  devoted  a  part 
of  the  bonus  to  these  objects. 

20.  Finally,  you  insinuate  some  doubts,  which  you  call 
‘reasons  of  a  more  abstract  character,’  whether  any 
legislature  has  power  ‘to  devolve  upon  twenty  private 
assignees,  for  thirty  years,  the  great  public  trusts  annu¬ 
ally  recurring  of  supplying  the  income,  supporting  the 
schools  and  furthering  the  internal  improvements  of  the 
state :’  and  also 

‘Whether  any  legislatures  are  under  the  obligations  of  con¬ 
tracts,  but  such  as  make  them? 

You  charge  upon  the  banks  of  the  country  a  whole  Iliad 
of  evils,  denominating  them  ‘the  outlaw  barons  of  the  day, 
with  numerous  united,  well  informed  and  unscrupulous 
retainers:’  and  with  all  their  mischievous  propensities  and 
iniquitous  doings,  of  which  your  catalogue  is  not  scant,  you 
attribute  to  them  privileges  and  special  immunities  which 
you  describe  as  ‘levers  that  move  the  world.’  You  argue 
that  ‘to  extinguish  such  privileges  cannot  divest  vested 
rights,  or  right  of  any  kind,’  and  that  to  secure  ‘property 
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from  such  depredations  on  it,’  should  not  ‘be  regarded 
otherwise  than  with  satisfaction  by  all  those  who  are 
anxious  for  the  security  of  property.’ 

I  think,  upon  a  careful  revision  of  this  summary  of  your 
argument,  you  will  confess  that  I  have  represented  it  with 
fidelity,  and  given  it  all  the  advantages  which  a  repetition 
of  your  own  words,  and  your  own  method  of  collocation  of 
its  predominant  points  can  confer  upon  it :  that  I  have  been 
fair,  full,  and  even  literal  in  this  marshalling  of  your 
opinions. 

In  looking  back  upon  these  twenty  propositions,  dogmas, 
postulates,  principles,  or  whatever  else  you  may  choose  to 
call  them — in  quo  nomine  gaudent — I  can  lay  my  hand 
upon  my  heart,  and  with  as  upright  a  conviction  as  has 
ever  broken  out  in  word  or  feeling  against  any  heresy  in 
conflict  with  the  radical  truths  of  the  faith  religious,  politi¬ 
cal  or  moral,  in  which  I  was  born,  educated,  or  have  lived, 
I  can  say  that  I  do  not  assent  to  any  one  proposition  in 
the  whole  list — but  hold  them,  all  and  singular,  altogether 
insufficient.  I  repudiate  them  as  unsound  from  head  to 
foot ;  as  contrary  to  the  simplest  principles  of  policy,  good 
faith  and  public  morals,  by  which  this  nation  is  to  win 
the  esteem  of  the  wise  and  the  virtuous ;  as  repugnant  to 
the  earliest  inculcations  and  latest  experience  by  which 
my  judgment  has  been  guided  in  estimating  the  value  of 
republican  institutions,  or  by  which  my  heart  has  been 
strengthened  in  the  love  of  my  country.  That  is  a  broad 
renunciation.  I  wish  it  were  otherwise.  I  should  rejoice 
to  find  in  this  inventory  of  opinions  some  few — some  one — 
that  might  give  you  the  benefit  of  even  an  islet  of  ortho¬ 
doxy  to  stand  upon  in  this  waste  of  heresy  and  schism. 
I  should  then  congratulate  you  upon  that  small  green  spot, 
where  sunshine  might  fall  upon  your  mind  and  let  in  the 
light  of  heaven. 

To  sustain  the  first,  second  and  third  of  the  above  propo¬ 
sitions,  you  have  begun  by  presenting  us  with  an  outline  of 
£he  debate  in  the  legislature  of  Pennsylvania,  on  the  bill  for 
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the  renewal  of  the  charter  of  The  Bank  of  North  America, 
in  the  year  1786.  The  views  of  the  opponents  of  the 
bank,  as  you  have  exhibited  them,  you  describe  as  ‘resting 
on  principles  of  right  and  illustrated  by  arguments,  a  depar¬ 
ture  from  which  since,  has  been  the  source  of  great  evil  to 
the  commonwealth :’  and  you  remark  of  them  further,  that 
it  is  impossible  to  read  them  ‘without  being  struck  by  the 
wisdom  and  foresight  of  the  forefathers  of  republicanism.’ 

I  think  your  eulogy  upon  these  ‘views’  is  greatly  dispro- 
portioned  to  their  deserts.  If  you  have  represented  them 
faithfully,  they  strike  me  as  singularly  deficient  in  the  chief 
qualities  which  should  entitle  any  opinions  to  respect. 
They  assert,  in  nearly  the  same  terms  that  you  have  assert¬ 
ed  it,  that  ‘charters  of  public  corporations,  (by  which  they 
obviously  refer  to  the  bank  charter)  when  not  found  agree¬ 
able  to  the  welfare  of  the  people ,  may  be  taken  away  by  the 
legislature — that  there  was  already  precedent  for  such 
acts  in  Pennsylvania  :  that  governments,  being  instituted  for 
the  public  good,  necessarily  possess  the  power  of  repealing 
every  law  inimical  to  the  public  safety :  that  the  government 
of  Pennsylvania  being  a  democracy,  the  bank  is  inconsistent 
with  the  bill  of  rights  thereof,  which  says  that  government 
is  not  instituted  for  the  emolument  of  any  man,  family  or 
set  of  men :  that  the  repeal  of  a  charter  takes  away  none 
of  the  property  of  the  corporators :  that  ‘ as  charters  are 
granted  by  the  assembly ,  they  can  be  revoked  in  no  other  way 
than  by  the  assembly:  they  cannot  be  taken  away  by  the 
courts  of  justice ,  as  they  are  given  by  the  legislature .’  That, 
in  fact,  the  legislature  has  no  power  ‘to  give  monopolies  of 
legal  privilege  to  bestow  unequal  portions  of  our  inheritance 
on  favourites.’ 

These  gentlemen  admitted  what,  in  your  text,  you  do  not 
admit,  ‘that  charters  are  sacred  or  otherwise ,  not  because 
they  are  granted  by  legislative  or  sovereign  power,  but 
according  to  the  objects  for  which  they  are  granted ;  that  if  a 
charter  is  given  for  a  monopoly  whereby  the  natural  and 
legal  rights  of  mankind  are  invaded,  it  would  be  dangerous 
to  hold  that  it  cannot  be  annulled.’  This  admission  con- 
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cedes  more  than  your  argument,  by  seeming  to  leave  some 
charters  inviolate,  although  the  value  of  the  admission  is 
greatly  abated  by  the  declaration  that  a  bank  charter  is  neces¬ 
sarily  a  monopoly .  The  same  gentlemen  are  more  liberal 
than  you  in  another  point:  they  inferentially  yield  the 
question  that  a  bank  charter  is  a  contract ,  when  they  con¬ 
tend,  in  reference  to  the  repeal  they  were  debating,  that  ‘if 
charters  cannot  be  repealed  because  they  are  contracts ,  it 
affords  a  great  invitation  to  fraud.’  We  are  at  liberty  to 
presume,  from  your  repetition  of  some  of  these  arguments, 
and  from  the  approbation  with  which  you  quote  the  whole  of 
them,  that  you  now  adopt  them  as  your  own. 

There  is  an  allowance  to  be  made  for  the  legislators  of 
1786  which  cannot  be  extended  to  you.  They  had  a  young 
nation  to  deal  with,  and  many  lessons  to  learn.  The  theory 
of  government  and  the  determination  of  the  limits  of  state 
power,  have  been  much  discussed  and  wisely  considered 
since  that  era.  It  is  no  reproach  to  the  men  of  that  day, 
nor  compliment  to  those  of  the  present,  to  say  that  the  con¬ 
stitutional  landmarks  of  sovereignty  are  better  defined  and 
understood  by  our  generation  than  by  its  forefathers.  And 
it  may  excite  no  special  wonder  that  in  the  infancy  of  our 
republics  much  confusion  and  uncertainty  should  exist  on 
these  intricate  and  perplexing  questions.  But,  above  all,  it 
is  due  to  the  legislature  whose  opinions  you  have  cited,  to 
remember  that  when  the  charter  of  the  Bank  of  North 
America  was  in  debate,  there  was  no  constitution  of  the 
United  States  to  warn  them  of  the  limit  of  their  authority 
touching  a  contemplated  act  ‘to  impair  the  obligation  of  a 
contract.’  Indeed  they  do  not  seem  to  have  dwelt  wfith 
any  marked  emphasis  upon  that  great  fundamental  princi¬ 
ple  which  lies  at  the  bottom  of  the  whole  controversy — how 
far,  namely,  the  solemn  pledge  of  the  faith  of  the  state  is 
binding  upon  the  party  by  whom  it  is  given. 

I  cannot  but  observe  that  in  this  debate,  as  in  your  argu¬ 
ment,  much  use  is  made  of  that  mysterious  claptrap  of 
the  demagogue,  the  public  good — that  retreating  point 
which  every  quacksalver  in  politics  has  fallen  back  upon  ever 
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since  the  days  of  Jack  Cade.  It  is  a  word  of  might :  an  incan¬ 
tation  sometimes,  which  summons  up  the  ‘black  spirits  and 
white, — the  blue  spirits  and  grey,’  and  surrounds  the  necro¬ 
mancer  with  his  appropriate  household  troops.  But  some¬ 
times  it  is  a  mere  word — ‘a  spell  o’erspent.’  What  is  the 
public  good?  Is  it  a  boon  which  is  gained  by  pandering  to 
the  passions  of  the  day,  and  by  pulling  down,  on  the 
instant,  what  an  artificially-excited  popular  indignation  may 
doom  to  the  sacrifice;  by  uprooting  old  institutions,  and 
desecrating  the  customs  of  the  sober  and  peaceful  portions 
of  the  community?  Does  it  consist  in  violating  the  pro¬ 
mise  of  yesterday,  because  the  folly  of  to-day  is  displeased 
with  it  ?  Is  it  to  be  found  in  the  crusade  against  the  rights 
of  property,  and  the  accumulations  of  industry;  in  the  over¬ 
throw  of  the  weak  by  the  tempest  of  numbers  ;  the  rallying 
of  bands  under  the  watch-words  of  party,  to  humble,  de¬ 
grade,  and  trample  in  the  dust  those  who  have  provoked  the 
envy  and  incurred  the  hate  of  eager  innovators  ?  Is  it,  with¬ 
out  deliberation,  judgment  and  forecast,  without  gentleness 
of  action  and  well  weighing  of  the  conclusion,  to  drive  out 
from  the  breasts  of  men,* the  opinions,  usages,  the  very 
instincts  of  preservation  and  prosperity,  the  elemental  endoc- 
trinations,  the  primary  morals,  in  which  they  have  been 
nurtured,  and  by  which  they  are  bound  in  society? 

Or  is  it  not  the  opposite  of  these?  Does  it  not  rest  more 
safely  in  teaching  the  people  to  hold  their  individual  and  col¬ 
lective  honour  as  a  pearl  above  all  price ;  to  carry  into  the 
concerns  of  society  the  morality  which  dignifies  the  man  ;  to 
suffer  patiently  the  privations  of  the  present,  that  they  may 
reap  the  blessings  of  the  future;  to  build  up  their  renown  upon 
the  scrupulous  redemption  of  every  pledge,  without  equivo¬ 
cation,  quibble  or  mental  reserve  ;  to  value  the  good  opinion 
of  mankind  at  home  and  abroad,  as  a  treasure  surpassing  all 
passion  indulged,  all  gain  or  emolument?  Is  it  not  achieved 
by  deciding,  in  doubtful  cases,  in  favour  of  faith,  forbearance 
and  toleration,  rather  than  tempting  the  rash  experiment  of 
ambiguous  right  with  its  destructive  results?  I  feel  assured 
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that  your  ‘forefathers  of  republicanism,’  long  before  they 
departed  from  this  sphere,  if  they  do  not  yet  survive,  were 
sufficiently  convinced  that  the  public  good  of  Pennsylvania, 
as  they  fancied  it  in  ’86,  had  but  little  concern  with  the 
licentious  victory  which  they  accomplished  on  that  occa¬ 
sion.  The  prosperity  of  the  glorious  commonwealth  in 
which  you  inhabit,  and  its  miraculous  growth  in  the  pleni¬ 
tude  of  art  and  power,  tell  how  falsely  these  early  cham¬ 
pions  of  violated  faith  have  pictured  the  public  good.  But 
one  year  rolled  by,  before  the  instinctive  wisdom  of  the  state 
repaired  the  wreck  of  this  heady  onslaught,  and  gave  back 
to  your  city  the  Bank  of  North  America,  whose  monument 
yet  proudly  lives  to  admonish  and  instruct  you,  in  your 
daily  walks,  that  the  public  good  and  the  public  honour  are 
twin  sisters,  inseparably  united  in  that  harmony  ‘where 
either  they  must  live,  or  bear  no  life.’  The  lapse  of  an  equal 
space  hereafter,  will  condemn  your  theory  of  the  public 
good  to  the  same  censure,  and  the  next  generation  will  wit¬ 
ness  still  prouder,  nobler,  and  more  enduring  monuments  of 
the  wisdom  and  intelligence  of  Pennsylvania,  as  manifested 
in  the  act  which  has  now  secured  to  her  the  Bank  of  the 
United  States. 

I  refuse  to  dwell  in  this  place  upon  the  arguments  of  your 
early  legislature,  in  support  of  the  right  to  resume  the  char¬ 
ter,  because  I  shall  have  occasion  to  meet  them  in  what  I 
have  to  say  in  reply  to  your  views  upon  the  same  subject.  I 
will,  for  the  present,  therefore,  dismiss  them  with  a  few  words. 
They  deal  in  inapplicable  generalities,  when  they  assert  the 
right  of  the  legislature  to  repeal  laws  ‘inimical  to  the  public 
safety  ;’  equally  so,  when  they  affirm  that  ‘Pennsylvania  is  a 
democracy,’  and  that  ‘the  bank  is  inconsistent  with  the  bill 
of  rights’  which  denies  that  government  is  instituted  ‘for 
the  emolument  of  any  man,  family  or  set  of  men.’  They 
beg  the  question,  when  they  allege  that  the  repeal  of  a 
charter  takes  away  none  of  the  property  of  the  corporators. 
They  are  greatly  in  error  when  they  call  a  bank  charter 
necessarily  a  monopoly.  And  they  strangely  contradict  the 
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universal,  approved,  undisputed,  earliest  and  latest  judg¬ 
ment  of  all  England  from  whom  we  have  derived  our  laws, 
and  of  all  America,  where  these  laws  are  received  or  imitated, 
when  they  pretend  that  ‘as  charters  are  granted  by  the 
assembly  they  can  be  revoked  in  no  other  way  than  by  the 
assembly,’  and  that  ‘they  cannot  be  taken  away  by  the 
courts  of  justice.’  To  my  mind,  the  uttering  of  such  imma¬ 
ture  and  inconsiderate  assertions,  deprive  these  authorities 
of  any  respectable  claim  to  serious  argument.  I  leave  them 
to  the  refutation  which  they  must  surely  find  in  the  judg¬ 
ment  of  every  intelligent  reader,  and  to  the  charitable  exten¬ 
uation  due  to  the  period  at  which  they  were  pronounced. 

Your  next  resource,  in  the  way  of  authority,  is  singularly 
unfortunate.  With  more  research  than  discretion,  you  have 
referred  to  the  debate  in  the  British  parliament  on  the  cele¬ 
brated  India  bill  of  Mr.  Fox.  The  coincidence  is  some¬ 
what  remarkable,  that  you  should  have  pointed  to  an  event 
and  cited  the  arguments  which  were  concerned  with  the 
most  honourable  impulse  of  indignant  humanity, — the  most 
elevated  and  generous  anger  of  offended  justice — that  ever 
warmed  the  bosoms  of  a  great  nation,  and  turned  all  hearts 
to  the  duties  of  benevolence, — and  that  you  should  have 
made  use  of  this  splendid  precedent,  to  aid  you  in  an 
attempt  to  accomplish  what  the  world  will  call, — but  which, 
from  the  respect  I  bear  you,  I  will  not — a  design  of  unex¬ 
ampled  perfidy.  The  two  cases  have  no  resemblance  in  any 
point,  except  in  the  magnitude  of  the  object.  They  stand 
as  alpha  and  omega, — wide  apart  as  ‘from  China  to  Peru ;’ 
they  are  antipodes ;  zenith  and  nadir  : — the  one  was  the 
honour  of  Britain,  the  other  in  my  judgment  would  be  the 
disgrace  of  America. 

I  would  remind  you,  that  you  have  cited  this  debate  to 
prove  your  proposition  that  ‘a  legislature  may  resume  a  bank 
charter,  without  judicial  proceeding  or  interposition,  or  any 
charge  of  misconduct  in  the  bank ,  whenever  the  public  good 
requires  it.’  And  your  purpose  is  to  infer  from  the  language 
of  Mr.  Fox  and  Mr.  Burke,  that  such  was  the  doctrine 
approved  by  the  wisest  statesmen  of  England,  in  1784.  To 
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make  good  this  inference,  you  have  extracted  liberally  from 
the  speeches  of  these  gentlemen,  to  whom  you  pay  no  less 
a  tribute  of  praise  than  they  deserve ;  and,  in  conclusion, 
(having,  of  course,  reference  to  your  desired  repeal  of  the 
bank  charter,)  you  exclaim  with  the  fervour  of  conviction 
and  triumph  which  their  eloquence  seems  to  have  inspired, 
‘we  republicans  should  be  degenerate  offspring  of  the  Eng¬ 
lish  whigs,  if  we  refrain  from  dealing  radically  (an  ominous 
word  !)  with  such  vested  rights  ’ 

Now,  let  me  state  the  case  of  the  British  India  bill,  and 
we  shall  be  enabled  to  decide  how  far  it  may  serve  as  a  pre¬ 
cedent  for  the  Pennsylvania  Convention.  In  your  extracts 
from  the  speeches  of  Fox  and  Burke,  you  have  left  off  where 
you  should  have  begun :  you  have  culled  propositions,  and 
forestalled  conclusions  by  silence :  you  have  taken  out  a 
brick  from  the  building  to  lead  your  reader  to  believe  that 
the  edifice  was  of  brick,  when,  in  truth,  it  was  of  marble. 
I  will  not  say  you  were  disingenuous,  because  I  perceive 
that  your  mind  was  heated  with  a  foregone  zeal  for  one 
doctrine,  which  prevented  you  from  seeing  any  thing  that 
contradicted  it. 

First,  let  it  be  remembered  that  the  charter  of  the  India 
company,  was  a  great  political  charter.  It  conferred  empire, 
supreme  dominion,  absolute  political  sway,  over  thirty  mil¬ 
lions  of  people.  It  granted  entire  monopoly — exclusive 
and  unbounded  control  over  a  continent.  It  was  interwoven 
with  the  political  power  of  England,  and  was  the  partner, 
ally  and  stipendiary  of  the  domestic  government.  It  pos¬ 
sessed  fleets  and  armies  :  made  war  and  peace,  and  adminis- 
ed  justice  in  the  highest  matters  of  life,  liberty  and  property, 
under  the  sanction  of  its  tremendous  chartered  powers.  It 
had  flagitiously  and  enormously  abused  these  powers.  It 
had  violated  the  contract  upon  which  it  came  into  existence, 
forfeited  its  charter,  by  a  thousand  flagrant  misdeeds,  and, 
as  Mr.  Fox  expressed  it,  had  ‘by  mismanagement,  conni¬ 
vance  and  imbecility,  combined  with  the  wickedness  of  its 
servants,’  caused  ‘the  very  name  of  an  Englishman’  to  be 
‘detested,  even  to  a  proverb,  through  all  Asia,  and  the 
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national  character’  of  England  to  ‘become  degraded  and 
dishonoured.’  An  investigation  had  been  conducted  for 
years,  by  Parliament,  into  these  abuses;  committees  of 
both  parties,  whig  and  tory,  had  laboriously  examined  the 
facts;  the  abuses,  to  the  full  extent  charged,  had  been 
admitted  on  all  sides,  without  palliation  or  excuse ;  and  all 
England  burned  with  a  glowing  ardour  of  condemnation 
against  the  culprit  association.  Both  parties  actively  contend¬ 
ed  for  the  glory  of  furnishing  the  remedy :  all  united  in  the 
conviction  that  Parliament  had  a  right  to  interfere ,  as  for  a 
violated  compact;  and  the  only  differences  of  opinion  con¬ 
cerned  the  most  efficient  plan  of  remedy.  In  the  midst  of 
this  fervour  of  indignation,  it  is  recorded  to  the  honour 
of  the  British  people,  that  they  who  had  the  unquestioned 
power  to  destroy  the  whole  charter,  were  still  solicitous  to 
exercise  that  power  with  as  little  detriment  ns  possible,  to 
their  previous  pledge  conveyed  by  the  charter,  and  yet  con¬ 
sistently  with  the  correction  of  the  admitted  abuse.  Public 
faith,  they  insisted,  was  to  be  observed  with  the  delinquent 
company,  on  every  point  where  such  observance  did  not 
stand  in  the  way  of  the  removal  of  the  evil.  They  could 
perceive,  that  even  in  this  case  of  a  public  corporation, 
and  with  their  clear  and  absolute  right  to  modify,  alter  or 
destroy,  if  need  be,  the  charter,  that  the  honour  of  a  just 
government  was  engaged  to  preserve  sacred  its  pledge 
towards  the  fragment  of  charter-contract  which  might 
remain  after  the  recission  of  the  offending  part. 

Let  it  be  remembered,  secondly — and  you  have  not  for¬ 
gotten  it,  although  you  seem  to  have  overlooked  its  conse¬ 
quences — that,  by  the  theory  of  the  British  constitution, 
parliament  is  omnipotent.  It  has  no  written  limit  of  power. 
It  is  the  grand  inquest  of  the  nation,  and  as  such,  acts  judi¬ 
cially — and  therein,  as  a  court  of  justice,  it  has  jurisdiction 
over  cases  of  forfeiture  of  charter,  as  well  as  over  trust, 
confided;— jurisdiction  more  ample  than  that  of  any  court 
of  law  or  equity.  In  the  exertion  of  this  omnipotence,  it 
recognizes  no  confine  but  what  its  own  conscience  and 
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sense  of  national  honour,  justice,  and  right  impose  upon  it 
as  the  representative  of  a  magnanimous  and  upright  people. 

These  are  the  two  preliminary  conditions  which  are  to  be 
noted  in  comparing  the  India  case  of  England,  and  the  bank 
case  of  Pennsylvania:  and  to  make  the  precedent  available, 
it  is  incumbent  on  you  to  show  that  the  bank  has  been  guilty 
of  similar  abuse,  and  that  the  General  Assembly  of  Pennsyl¬ 
vania  has  the  same  judicial  and  legislative  power.  Nejther 
of  which  you  have  done;  but,  on  the  contrary,  you  exclude 
the  ‘charge  of  misconduct  in  the  bank’  from  your  proposi¬ 
tion,  and  you  admit  that  the  state  of  Pennsylvania  is 
amenable  in  its  legislation  on  contracts,  to  the  constitutional 
interdict  of  the  federal  government,  whatever  that  interdict 
may  legally  import. 

Mr.  Fox  stated  the  object  of  his  bill  to  be  to  annihilate  an 
odious  species  of  tyranny,  the  scope  of  which  consisted  in  a 
claim  already  put  in  practice  ‘that  a  handful  of  men,  free 
themselves,  should  execute  the  most  base  and  abominable 
despotism  over  millions  of  their  fellow-creatures;  that  inno¬ 
cence  should  be  the  victim  of  oppression;  that  industry 
should  toil  for  rapine ;  that  the  harmless  labourer  should 
sweat,  not  for  his  own  benefit,  but  for  the  luxury  and  rapa¬ 
city  of  tyrannic  depredation;  in  a  word,  that  thirty  millions 
of  men,  gifted  by  providence  with  the  ordinary  endowments 
of  humanity,  should  groan  under  a  species  of  despotism 
unmatched  in  all  the  histories  of  the  world.’  ‘This  is  the 
kind  of  government,’  he  added,  ‘exercised  under  the  East 
India  Company  upon  the  natives  of  Indostan;  and  the 
subversion  of  that  infamous  government  is  the  main  object 
of  the  bill  in  question.’ 

Mr.  Burke’s  course  of  argument  is  indicated  in  the  follow¬ 
ing  extracts :  ‘By  some  gentlemen,’  he  remarked,  ‘this  bill  is 
taken  up  as  a  point  of  law,  on  a  question  of  private  property, 
and  corporate  franchise.’  ‘It  is  a  little  painful  to  me,’  he  after¬ 
wards  added,  ‘to  observe  the  intrusion  into  this  important 
debate  of  such  company  as  quo  warranto  and  mandamus 
and  certiorari ,  as  if  we  were  on  a  trial  about  mayors  and 
gldermen  and  capital  burgesses,  or  engaged  in  a  suit  con-8 
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kerning  the  borough  of  Penryn,  or  Saltash,  or  St.  Ives,  or 
St.  Mawes.’  ‘It  is  not  right,  it  is  not  worthy  of  us  in  this 
manner  to  depreciate  the  value,  to  degrade  the  majesty  of 
this  grave  deliberation  of  policy  and  empire.’ 

After  descanting  on  the  term  ‘the  chartered  rights  of  men,’ 
in  the  language  you  have  quoted  in  your  letter,  he  continu¬ 
ed  ;  ‘the  strong  admission  I  have  made  of  the  company’s 
rights— I  am  conscious  of  it — binds  me  to  do  a  great  deal. 

I  do  not  presume  to  condemn  those  who  argue  a  priori 
against  the  propriety  of  leaving  such  extensive  political 
powers  in  the  hands  of  a  company  of  merchants.  I  know 
much  is  and  much  may  be  said  against  such  a  system.  But 
with  my  particular  ideas  and  sentiments,  I  cannot  go  that 
way  to  work.  I  feel  an  insuperable  reluctance  in  giving 
my  hand  to  destroy  any  established  institution  of  government 
upon  a  theory ,  however  plausible  it  may  be .’ 

‘To  justify  us  in  taking  the  administration  of  their  affairs 
out  of  the  hands  of  the  East  India  Company,  on  my  princi¬ 
ples,  I  must  see  several  conditions.  1st.  The  object  affect¬ 
ed  by  the  abuse  should  be  great  and  important.  2d.  The 
abuse  affecting  this  great  object,  ought  to  be  a  great  abuse * 
3rd.  It  ought  to  be  habitual  and  not  accidental.  4th.  It 
ought  to  be  utterly  incurable  in  the  body  as  it  now  stands 
constituted.  All  this  ought  to  be  made  as  visible  to  me  as  the 
light  of  the  sun ,  before  I  should  strike  off  an  atom  of  their 
charter .’  '  • 

When,  in  an  argument  of  unparalleled  force  and  elo¬ 
quence,  he  had  demonstrated  the  existence  of  every  con¬ 
dition  upon  which  he  rested  the  right  of  parliamentary 
interposition,  he  concludes  with  these  observations: — ‘It 
has  been  said,  if  you  violate  this  charter,  what  security 
has  the  charter  of  the  Bank,  in  which  public  credit  is  so 
deeply  concerned,  and  even  the  charter  of  London  in  which 
the  rights  of  so  many  subjects  are  involved  ?  I  answer,  in 
the  like  case,  they  have  no  security  at  all — No — no  security 
at  all.  If  the  Bank  should ,  by  every  species  of  mismanage¬ 
ment,  fall  into  a  state  similar  to  that  of  the  East  India 
Company  ;  if  it  should  he  oppressed  with  demands  it  could 


20 


not  answer ,  engagements  which  it  could  7iot  perform ,  and 
with  bills  for  which  it  could  not  procure  payment ;  no  charter 
should  protect  the  mismanagement  from  correction ,  and  such 
public  grievances  from  redress.  If  the  city  of  London  had 
the  means  and  will  of  destroying  an  empire,  and  of  cruelly 
oppressing  and  tyrannizing  over  millions  of  men  as  good  as 
themselves,  the  charter  of  the  city  of  London  should  prove 
no  sanction  to  such  tyranny  and  such  oppression.  Char¬ 
ters  are  kept ,  when  their  purposes  are  maintained ;  they  are 
violated ,  when  the  privilege  is  supported  against  its  end  and 
its  object.'’ 

Nothing  can  be  more  explicit  than  the  avowal  through¬ 
out  this  debate,  that  the  judgment  of  Parliament  is  invoked 
against  this  charter  upon  the  sole  and  exclusive  ground  of 
abuse, — violation,  by  the  Company,  of  the  contract  with 
the  government,  to  a  degree  that  justified  a  sentence  of 
forfeiture.  The  principle  of  law,  contended  for  was  neither 
more  nor  less  than  the  familiar  principle  recognized 
at  this  day,  both  by  our  Federal  and  State  Governments — 
the  right  of  forfeiture  founded  on  breach  of  charter. — 
By  the  organization  of  our  government,  tills  principle  of 
law  is  administered  through  a  different  channel  from  that 
which  may  be  chosen  in  Great  Britain.  Our  states  act 
upon  these  questions  by  the  arm  of  the  judiciafy,  not  by 
the  judgment  of  the  legislature,  except  in  the  case  of  purely 
political  corporations.  Violation  of  the  charter  contract  is  a 
question  upon  which  our  judiciaries  universally  may  pro¬ 
nounce  sentence  of  forfeiture.  The  facts  which  constitute 
that  violation,  it  is  the  right  of  our  corporations  in  most  of 
the  states  to  submit  to  juries  ;  the  law  affecting  these  sub¬ 
jects,  it  is  their  equal  right  to  contest  in  the  courts.  The 
legislature  of  these  states,  in  the  case  of  corporations  not 
political ,  can  rightfully  interfere  with  neither  the  law  nor 
the  fact. 

As  regards  purely  political  corporations, — and  by  this  de¬ 
scription,  I  refer  to  the  class  designated  in  the  decisions  of  the 
Supreme  Court,  which  I  shall  have  occasion  to  notice  in  the 
sequel- -I  admit  that  the  same  considerations  which  might 


21 


move  the  Parliament  of  Great  Britain  to  resume  or  alter  a 
charter,  may  have  weight  to  induce  the  same  action  in  our 
federal  and  state  legislatures..  In  that  regard,  these  legisla¬ 
tures  are  under  no  other  restraints  than  the  same  honourable 
obligation  to  preserve  faith  in  contracts  which  belongs  to  every 
just  and  intelligent  sovereign.  The  physical  power  of  sove¬ 
reignty,  wherever  it  resides,  has  no  limit  but  that  which 
the  final  impotence  of  its  nature  has  imposed  upon  it :  the 
moral  duty  of  sovereignty  is  prescribed  by  the  law  of  God, 
and  as  imperiously  restrains  the  physical  power  as  if  written 
on  parchment  and  supported  by  armies.  No  one  can  doubt 
that  the  British  Parliament,  in  the  case  we  have  referred  to, 
might,  if  it  had  seen  fit,  upon  much  weaker  grounds  than 
were  presented  by  the  facts,  have  even  wantonly  broken 
down  the  charter  in  question  ;  and  none  could  have  dispu¬ 
ted  the  legality  of  the  act.  That  it  spurned  the  exercise  of 
such  a  power  on  such  grounds,  and  prescribed  rules  to  its 
own  action  which  forbade  it ;  that  it  stood  upon  the  lofty 
assertion  of  regard  for  its  plighted  faith  and  of  scrupulous 
requirement  of  every  condition  of  forfeiture  which  might 
satisfy  a  limited  law  tribunal,  may  be  told  to  its  lasting 
praise.  Such  an  example  is  an  admonition  and  a  lesson 
which  the  states  of  this  Union  may  study,  for  the  perpetua¬ 
tion  of  their  own  renown,  and  to  the  permanent  advantage 
of  their  citizens.  Let  every  legislator  in  the  convention  of 
Pennsylvania,  or  in  her  general  assembly,  when  the  bank 
question  shall  come  before  him,  reflect  over  the  language  I 
have  quoted  from  Mr.  Burke, — T  feel  an  insuperable  reluc¬ 
tance  in  giving  my  hand  to  destroy  any  established  institu¬ 
tion  of  government,  upon  a  theory,  however  plausible  it  may 
be.’ — I  conjure  you,  Mr.  Ingersoll,  on  the  same  occasion, 
when  you  are  about  to  propose  your  theory,  to  reflect  on  the 
possible  fate  that  may  await  it.  You  may  then  be  taught 
something  useful  to  yourself,  by  studying  the  eventual  his¬ 
tory  of  the  India  bill.  The  annals  of  Great  Britain  will 
show  you,  that  although  the  facts  of  that  case  were  a  thou¬ 
sand  times  more  aggravated  than  any  thing  you  can  allege 
against  the  Bank,  the  measure  of  Mr.  Fox  was  deemed 
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somewhat  too  harsh,  and  that  its  failure  consigned  him  and 
his  party  to  political  insignificance.  Even  his  great  light 
paled  before  the  genius  of  the  stripling  minister,  when  that 
stripling  found  an  ally  in  the  universal  desire  of  the  British 
nation  to  stand  by  the  faith  they  had  plighted  in  a  charter. 
You  may  remember  this  with  advantage,  and  remember  too, 
that  there  are  many  youths  in  Pennsylvania,  and  many  a 
pebble  in  her  brooks,  to  strike  down  every  Goliah  of  radical¬ 
ism  who  may  go  forth  from  Gath. 

I  hasten  now  to  your  other  propositions.  I  shall  take 
these  up  in  an  order  different  from  that  in  which  you  have 
announced  them,  for  the  sake  of  condensation. 

The  fifth  and  sixth,  ninth  and  tenth,  like  the  second  and 
third,  manifest  an  error  in  the  application  and  use  of  the 
term  ‘privilege,’  and  its  adjunct  phrase  ‘in  derogation  of 
common  right.’ 

This  is  a  very  material  and  pervading  error  in  your  argu¬ 
ment. 

An  act  of  incorporation  is  not  necessarily,  in  the  sense  in 
which  you  use  it,  ‘a  privilege  :’  nor  is  it  necessarily  ‘in  de¬ 
rogation  of  common  right.’ 

Acts  of  incorporation,-— I  speak  of  those  with  which  we 
are  familiar  in  our  states — do  sometimes  convey  ‘privileges’ 
in  the  acceptation  which  your  argument  requires — though 
not  often.  Still  less  often, — indeed  very  rarely — are  these 
grants  ‘in  derogation  of  common  right.’ 

The  ‘forefathers  of  republicanism’ — Messrs.  Findley, 
Smilie,  Edgar  and  Whitehill— are  represented  by  you  to 
have  asserted  what  strikes  me  as  bordering  somewhat  on 
the  comic,  in  reference  to  this  question  of ‘privilege’  and  de¬ 
rogation  of  common  right.  I  should  have  taken  it  for  a  jest 
played  off  against  the  credulity  of  the  house,  if  it  had  not 
appeared  in  a  letter  much  too  grave  for  such  a  sally.  You 
report,  ‘They  asserted  that  charters  as  originally  granted,  in 
the  twelfth  and  thirteenth  centuries,  to  towns  and  cities,  ex¬ 
empting  them  from  the  general  vassalage,  then  prevalent, 
were  sacred  instruments,  (by  which  they  meant,  of  course, 
inviolable  by  legislation ,)  because  they  secured  to  the  per”' 
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sons  on  whom  they  were  bestowed,  their  natural  rights  and 
immunities.’ 

‘We  have  changed  all  that.’  These  charters  to  towns  and 
cities  are  almost  the  only  ones  which  it  is  now  conceded, 
since  the  Dartmouth  college  case,  the  legislatures  have  a 
right  to  cut  and  carve  as  they  please.  All  are  sacred  but 
these.  However,  that  is  not  what  I  extracted  the  sentence 
for:  the  legislature  of  Pennsylvania  in  1786,  is  quite  excu¬ 
sable  for  not  understanding  the  law  of  the  Dartmouth 
college  case.  What  I  wished  to  remark  is  this, — that  the 
opponents  of  the  Bank  of  North  America  have  oddly  enough, 
in  their  argument  against  that  charter,  which  they  attack, 
because  it  was  a  monopoly,  an  exclusive  privilege,  an  anta¬ 
gonist  party  to  the  state,  an  enemy  to  democracy,  inimical 
to  the  public  safety,  adverse  to  the  rights  of  equal  protec¬ 
tion,  a  little  aristocracy,  inconsistent  with  the  laws,  habits 
and  manners  of  the  state, — they  have  oddly  enough  snatch¬ 
ed  out  from  this  broad  proscription,  the  charters  granted  in 
the  twelfth  and  thirteenth  centuries. 

When  I  said  an  act  of  incorporation  is  not  necessarily  ‘a 
privilege,’  and  ‘in  derogation  of  common  right,’  my  mind 
was  directed  to  the  corporations  with  which  you  and  I  are 
familiar  as  citizens  of  Pennsylvania  and  Maryland  ;  and  as 
I  intended  to  explain  what  kind  of  corporations  were  clothed 
with  ‘privileges  in  derogation  of  common  right,’  my  mind 
was  again,  as  irresistibly  carried  to  the  charters  of  the  mid¬ 
dle  ages.  Judge  of  my  surprise,  when  I  found  myself 
plump  in  the  very  faces  of  your  forefathers— ‘avos  et  proa- 
vos,  et  quee  non  fecimus  ipsi,  vix  ea  nostra  voco.’ 

These  charters  of  the  middle  ages  conveyed,  to  my  appre¬ 
hension,  in  every  sense  of  the  term,  monopolies,  ‘exclusive 
privileges,’  ‘in  derogation  of  the  common  right.’  Their 
general  and  most  ordinary  character  was  to  confer  some  one 
or  more  of  the  following  exclusive  privileges : 

Exclusive  rights  to  particular  branches  of  trade: 

Exclusive  permission  to  carry  on  certain  manufactures  or 
handicrafts : 

Exclusive  rights  of  navigation  of  particular  rivers  or  seas: 
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Exemption  from  certain  taxes,  or  services,  required  from 
all  the  rest  of  the  nation  for  the  support  of  government : 

Exemption  from  contribution  of  personal  service  in  car¬ 
rying  on  the  wars  of  the  nation  : 

Privileges  to  levy  imposts  and  duties  within  their  own 
walls  for  their  own  benefit :  and 

To  administer  justice  according  to  laws  and  customs  of 
their  own. 

Every  power  or  privilege  to  which  I  have  alluded  in  this 
catalogue,  and  many  more  might  be  added,  is  exclusive, 
being  denied  to  the  rest  of  the  nation,  and  therefore  consti¬ 
tutes  ‘monopoly:’  most  of  these  powers  or  privileges  act 
as  restraints  upon  the  rest  of  the  nation,  subject  them  to 
duties,  increase  their  burdens,  trench  upon  their  common 
rights,  and  are  therefore,  ‘in  derogation  of  the  common 
right.’  A  privilege  which  exempts  you  from  contribution 
to  the  common  defence,  throws  upon  me  a  greater  share  in 
that  contribution,  and  is  ‘in  derogation  of  my  common 
right.’ 

All  such  charters  are  odious  in  their  nature,  and  have 
been,  I  may  say  altogether,  repudiated  in  this  country.  We 
have  scarcely  an  example  of  them.  The  fundamental  de¬ 
claration  of  rights  in  many  of  our  states  denounce  mono¬ 
polies  as  intolerable,  and  not  to  be  granted. 

On  the  other  side,  what  are  our  customary  corporations  ? 
I  do  not  hesitate  to  reply,  in  answer  to  this  question, — the 
most  signal  instruments  by  which  the  prosperity  of  our 
most  prosperous  states  has  been  obtained.  They  are  the 
familiar  agencies  through  which  almost  every  great  enter¬ 
prise  has  been  accomplished.  They  have  given  to  youth¬ 
ful  America  all  the  vigour  of  a  ripe  and  wealthy  nation. 
They  are  endeared  to  us  by  the  richest  fruits  of  our  politi¬ 
cal  advancement.  What  our  scant  individual  wealth  has 
been  unable  to  attain,  their  means  of  associated  wealth  have 
brought  us  in  profusion.  They  are  interwoven  into  our 
habits  with  a  household  familiarity  and  constitute  our  sim¬ 
plest,  most  obvious  and  most  useful  modes  of  action.  Our 
institutions  are  studded  over  with  private  charters.  We 
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have  charters  for  universities,  colleges,  academies  and 
schools  :  for  hospitals,  alms-houses,  infirmaries,  and  every 
other  species  of  institution  by  which  feebleness  may  be  pro¬ 
tected,  and  misery  relieved.  We  have  charters  for  churches, 
vestries,  congregations  and  meeting-houses  :  for  manufac¬ 
tures  in  all  their  endless  varieties  :  for  banks  ;  for  insurances 
against  fire,  against  the  seas,  against  all  kinds  of  casualties  i 
for  water  companies,  for  fisheries,  and  for  hunting  the  forest : 
for  the  improvement  of  agriculture,  for  draining  marshes, 
for  cutting  timber,  for  digging  mines.  We  have  charters 
for  the  encouragement  of  the  fine  arts,  for  libraries,  for 
foreign  missions,  and  for  the  establishment  of  foreign  colo¬ 
nies.  We  have  them  for  turnpikes,  bridges,  canals,  rail 
roads,  steam  navigation,  packets,  and  carriage  by  sea.  In 
short,  there  is  scarcely  a  conceivable  object  of  human 
industry,  or  field  for  speculation  and  adventure  which  does 
not  derive  aid  from  this  principle  of  association.  What  is 
the  consequence  ?  Look  to  your  own  state.  You  have  a 
thousand  charters  on  your  statute  book,  and  you  have  a 
people  rejoicing  in  unmatched  vigour  and  wealth.  Who¬ 
ever  thought,  until  the  doctrine  has  been  lately  broached, 
that  Pennsylvania,  in  these  thousand  charters,  has  ever  sur¬ 
rendered  or  put  in  abeyance  one  jot  of  her  sovereignty  ? 

I  undertake  to  say  that  not  ten  of  all  these  charters  con¬ 
vey  what  may  be  strictly  called  ‘a  privilege that  not  one  is 
‘in  derogation  of  the  common  right.’  They  are  altogether 
harmless  as  regards  any  supposed  danger  from  their  powers; 
they  are  full  of  usefulness  and  good  works. 

By  ‘privilege,’  I  mean  something  which  the  corporators 
had  not  before  the  grant  of  the  charter. 

Take  any  one  of  these  charters  and  examine  what  it  con¬ 
fers  upon  the  company ;  and  then  inquire  whether  the  per¬ 
sons  composing  the  company  had  not  the  right  to  do  the 
same  thing  before  they  got  the  charter.  In  an  insurance 
company,  each  and  all  of  the  stockholders  might  severally 
or  conjointly  have  underwritten  policies  and  received  pre¬ 
miums  and  divided  the  profits,  before  the  grant  of  the  char- 
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ter,  just  as  they  did  afterwards  :  so  of  the  banks  ;  so  of  the 
manufactories,  and  all  the  rest. 

Then  what  has  the  charter  conferred  upon  them  ?  It  has 
given  to  these  corporators,  and  generally  for  short  periods,  a 
joint  entity,  a  collective  individuality,  successiveness,  and, 
in  some  cases,  perpetuity.  Who  benefits  by  this  inves¬ 
titure  of  corporate  tangibility?  In  part  the  corporators  ;  in 
greater  part,  the  public.  A  large  body  of  men  associated  by 
a  private  tie,  can  scarcely  be  sued  at  all :  the  suitor  cannot 
find  the  partners,  and  his  writ  is  perpetually  suffering  abate¬ 
ment,  or  his  debtor  gets  beyond  his  reach.  It  is  for  the 
benefit  of  the  public,  therefore,  that  the  association  is  so  iden¬ 
tified  by  law,  that  its  name  and  seal  represent  in  your  courts 
the  whole  association.  The  transmission  of  its  property  in 
a  course  of  succession,  is  equally  for  the  benefit  of  the  pub¬ 
lic,  because  there  it  is  to  answer  its  responsibilities.  Are 
these  qualities,  ‘privileges’  of  the  association  ?  I  answer  no. 
They  are  merely  qualities.  A  corporation  is  a  machine 
invented  to  do  that,  more  expeditiously  and  effectually, 
which  the  individuals  composing  the  machine  might  do,  if 
I  may  so  express  it,  by  manual  labour.  It  is  like  a  steam 
engine ; — it  has  its  apparatus,  and  it  performs  its  function 
according  to  the  law  of  its  nature  :  and  you  may  with  the 
same  propriety  call  the  peculiar  mode  by  which  the  steam 
engine  produces  its  result,  the  ‘privilege’  of  the  engine,  as  to 
give  that  name  to  the  correlative  function  of  a  corporation. 
It  would  be  equally  correct,  too,  to  say,  that  the  state  has 
parted  with  a  portion  of  her  sovereignty  when  she  pur¬ 
chases  a  steam  engine,  as  when  she  charters  a  company. 

Are  these  powers  of  the  corporations  monopolies  ?  Surely 
not;  unless  the  legislature  has  forbidden  anyone  else  to 
carry  on  the  same  business  in  competition  with  them.  If 
these  are  monopolies,  every  mercantile  partnership  is  a 
monopoly.  For  exactly  as  in  the  case  of  a  private  partner¬ 
ship,  a  thousand  other  companies  may  engage  in  the  same 
business,  and  the  legislature  will  not  scruple  to  give  them 
charters.  So  also  may  all  the  world,  without  charters, 
embark  in  the  same  pursuit,  and  run  the  race  of  rivalry  with 
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the  company  to  any  extent  they  choose.  What  feature  of 
monopoly  is  there  in  all  this  ? 

Is  it  in  derogation  of  common  right?  Certainly  not.  It 
is  common  right  itself.  No  man  is  hindered,  molested,  or 
denied  in  the  prosecution  of  the  same  business.  There  is 
nothing  taken  away  from  the  rest  of  mankind,  no  additional 
burden  put  upon  them,  no  service  exacted  from  them,  no 
diminution  of  property,  right  or  power,  except  that  which 
the  law  always  encourages — the  diminution  of  personal 
advantage  resulting  from  the  competition  of  those  who  are 
more  skilful  to  supply  the  public  wants. 

In  truth,  so  far  from  being  ‘in  derogation  of  common 
right’  a  charter  generally  imposes  upon  the  corporators  cer¬ 
tain  restraints  and  disabilities,  which,  in  their  natural  per¬ 
sons,  they  would  be  exempt  from.  They  are  generally 
limited  to  the  possession  of  a  certain  quantity  of  property  ; 
restricted  to  a  certain  definite  course  of  business;  required 
to  make  public  exhibits  of  their  affairs ;  to  pay  certain 
stipends  to  the  government :  and  frequently  is  superadded 
to  these  restraints  and  exactions,  a  personal  liability  of  the 
corporators,  beyond  the  corporate  wealth — thus  compelling 
them  to  become  securities  for  the  engagements  of  the  cor¬ 
poration.  Now  all  these  provisions,  except  the  last, — and 
that,  to  a  certain  extent,  may  be  put  in  the  same  class — are, 
in  some  degree,  in  derogation  of  the  common  right  of  the 
corporators,  but,  in  no  degree,  of  that  of  the  public. 

J  know  one  corporation  in  Maryland  that  has  ‘an  exclu¬ 
sive  privilege  in  derogation  of  common  right’ — I  can  recall 
no  other.  It  is  a  bank  which  is  clothed  by  its  charter  with 
summary  powers  to  collect  its  debts  by  a  less  tedious  course 
of  trial  than  other  companies  or  persons  in  the  state. — I  be¬ 
lieve  it  has  seldom  exerted  this  power,  in  deference  to  a 
common  opinion  of  its  doubtful  constitutionality.  I  cannot 
consent  to  denominate  the  powers  of  road  companies,  and 
others  of  the  same  description,  to  condemn  lands,  as  ‘exclu¬ 
sive  privileges.’  These  are  of  the  class  of  ordinary  powers 
which  are  constantly  resorted  to  for  the  opening  of  highways 
and  streets, — familiar,  I  presume,  to  every  part  of  the  United 
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States.  Neither  is  the  right  of  toll  to  be  so  considered. 
This  is  but  paying  the  debt  due  by  the  public,  to  those  who 
have  furnished  the  public  with  an  easement,  and  is  the 
result  of  a  previous  contract  ratified  by  the  parties  on  each 
side.  It  is  no  more  an  exclusive  privilege,  or  grant  in  dero¬ 
gation  of  common  right,  than  belonged  to  the  builder  of  the 
State  House  at  Harrisburg  when  he  claimed  from  the  state 
the  price  of  the  building. 

You  will  perceive  that  I  have  said  nothing  of  the  charters 
granted  to  cities,  towns,  counties,  or  villages.  I  have  re¬ 
frained  from  noticing  them  only  because  they  are  'purely 
'political  corporations ,  and  do  not  strictly  include  the  idea  of 
contract.  The  parties  on  both  sides,  in  these  corporations, 
are  the  public,  and  being  erected  solely  for  the  better  admin¬ 
istration  of  government ,  they  are  at  all  times  subject  to 
modification  at  the  will  of  the  supreme  authority. 

Corporations  are  always  created  in  this  country  by  the 
legislature.  The  grant  of  a  corporate  franchise  implies  the 
deliberate  assent  of  the  legislature  to  the  wisdom  and 
sound  policy  of  the  grant.  A  legislature  has  no  right — I 
speak  in  a  moral  sense — to  pass  any  act  but  for  the  benefit 
of  the  country.  It  must  be  presumed,  therefore,  in  all 
cases,  that  sufficient  political  inducements  existed, — some 
clear  conviction  of  public  advantage  resulting  from  the 
act, — to  determine  the  legislature  to  make  the  grant.  The 
charter  contains  a  pledge  to  the  corporation  that  if  it  will 
perform  the  contemplated  service  to  the  public,  by  following 
specifically  the  forms  of  action  written  out  in  the  charter,  it 
shall  have  the  benefit  which  the  charter  proposes  to  it. 
This  is  a  contract.  It  is  impossible  to  state  a  case  of  con¬ 
tract  more  complete  in  all  essentials. 

There  are  two  distinct  contracting  parties — the  public  on 
the  one  side,  and  the  private  citizens  who  are  to  constitute 
the  corporation,  on  the  other  : 

There  is  a  valuable  .object  to  be  accomplished,  and  the 
deliberate  judgment  of  both  parties  on  the  importance  and 
value  of  that  object : 

There  is  an  act  undertaken  to  be  done,  by  the  state  who 
desires  the  proposed  advantage  : 
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There  is  a  duty  undertaken  to  be  performed  by  the  com- 
pany,  for  the  attainment  of  this  proposed  advantage  and  the 
dispensation  of  it  to  the  public  : 

There  is  a  performance  by  the  state  of  its  share  of  the 
contract,  by  public  investiture  of  the  corporate  franchise  in 
the  company : 

There  is  an  acceptance  of  the  investiture  by  the  com¬ 
pany,  and  a  setting  about  the  work  to  be  performed. 

The  contract  is  absolute  in  all  its  conditions. 

I  am  thus  brought  to  the  consideration  of  the  propositions 
in  which  you  dispute  that  a  corporate  franchise  is  the  sub¬ 
ject  of  a  contract,  and  especially  that  a  bank  charter  is  of 
this  character. 

This  argument  occupies  a  large  portion  of  your  letter,  and 
may  be  referred  to  as  mainly  or  incidentally  developed  in  the 
points  enumerated  from  the  sixth  to  the  seventeenth,  both 
inclusive. 

If  I  understand  you  correctly,  you  admit  that  the  legis¬ 
lature  cannot  take  away  ‘the  property ’  of  a  corporation, 
but  you  contend  that  it  can  take  away  ‘the  privilege'1  because 
privilege  is  not  property.  This  theory — being  asserted  with¬ 
out  limitation  as  to  the  nature  or  object  of  the  corporation — 
I  take  it  for  granted,  you  consider  applicable  to  every  kind 
of  corporation,  whether  bank  or  bridge,  canal  or  college. 
Indeed,  from  the  nature  of  the  proposition,  if  it  be  true,  it 
must  apply  to  all. 

If  by  ‘privilege’  you  mean  any  exclusive  right,  the  like  of 
which  the  legislature  contracts  to  grant  to  no  other  body,  I 
can  almost  agree  with  you  so  far  as  to  say  that  the  legisla¬ 
ture  may  destroy  its  exclusiveness , — not,  however,  because 
the  privilege  is  not  property ,  but  because  it  is  exclusive.  I 
can  almost  agree  to  this,  from  an  aversion  to  exclusive 
grants, — concerning  which  much  may  be  said  to  show  that 
some  of  the  states,  at  least,  did  not  design  to  allow  them. 
But  the  only  extent  to  which  I  would  be  willing  to  go  in 
the  destruction  of  an  exclusive  privilege,  would  be  by  grant¬ 
ing,  when  the  occasion  required  it,  another  privilege  of  the 
same  sort  to  another  body.  There  ends  the  exclusiveness. 
I  would  not  even  sanction  this  extent  of  legislation,  but 
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upon  cogent  motives  of  policy  as  well  as  strong  constitutional 
objections,  and  a  clear  conviction  brought  to  my  mind,  in 
the  case  which  might  arise,  that  the  grant  of  monopoly 
was  forbidden  to  the  state  that  had  created  the  exclusive 
privilege. 

But  if  by  ‘privilege’  you  mean  that  attribute  or  quality  by 
which  every  corporation  performs  its  proper  function, — and 
I  suppose,  in  reference  to  the  subject  of  your  letter,  (the 
bank,)  you  can  mean  nothing  else, — I  entirely  deny  any 
shadow  of  right  in  the  legislature  to  destroy  it.  It  is  as 
much  property  as  the  money  in  the  vault.  Why  not  ?  Is 
it  not  purchased  by  service — service  which  always  supposes 
large  outlay  of  money  ?  Was  it  not  deemed  a  thing  of  value 
when  it  was  made  the  subject  of  stipulation  ?  Can  it  not  be 
enjoyed  just  as  much  as  houses  or  lands?  Is  it  not  trans¬ 
missible  to  successors?  Does  it  not  impose  duties,  often 
onerous  and  costly  ?  Is  it  the  less  valuable  because  it  is 
incorporeal?  What  is  a  right  of  toll,  a  right  of  visitation,  a 
right  of  voting,  a  right  of  pleading  in  the  corporate  name, 
of  holding  property,  of  making  deeds,  contracts  and  engage¬ 
ments  in  the  same  capacity  ?  Are  all  these  too  insignificant 
to  be  deemed  property  in  this  country,  and  outlaws  from 
your  courts  ? — If  you  desire  to  test  the  value  of  these  rights 
and  bring  them  to  the  gross  standard  of  money,  inquire  what 
gold  and  silver,  houses  and  lands,  the  possessors  of  these 
rights,  in  your  multitude  of  corporations  in  Philadelphia, 
will  take  in  exchange  for  them.  This  corporate  franchise, 
quality  or  privilege  is  a  right — a  vested,  right — in  the  phrase 
of  the  ‘forefathers  of  republicanism’  and,  according  to  the 
meaning  of  that  phrase,  a  sacred  right.  It  is  property ,  to 
all  intents  within  the  protection  of  the  law. 

I  will  not  discuss  farther  than  I  have  done  whether  a 
charter  is  a  contract. — I  think  it  beyond  discussion; — but  I 
will  pause  to  inquire  how  it  comes  to  pass  that  you  should 
assume,  or  doubt,  that  a  bank  charter  is  not  a  contract. 

I  do  not  know  whether  you  admit  the  other  charters, — the 
turnpike,  rail  road,  canal  and  the  rest, — to  be  contracts  or 
not :  there  seems  to  be  some  confusion  in  your  letter  on 
this  point ;  but  it  is  evident  that  your  hostility  to  the  bank 
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is  immitigable :  You  are  satisfied  that  no  court  has  yet 
decided  that  the  bank  charters  are  contracts  ; — that  it  is  an 
open  question: — and  you  are  most  clear  yourself  that  they 
are  not  contracts. 

Now,  I  have  given  you  a  classification  of  charter  compa¬ 
nies,  of  which  I  have  no  doubt  there  are  some  thousands  in 
the  United  States.  Looking  at  that  list,  I  say  to  you,  that 
if  amongst  all  these  colleges,  manufactories,  hospitals,  roads, 
canals,  bridges,  insurance  offices  and  banks — I  mean  all  of  all 
sorts  in  that  aggregate — if  there  was  one  charter  upon  which 
I  could  be  persuaded  to  doubt  whether  it  was  a  contract 
inviolable  in  its  nature  by  the  legislature,  it  would  not  be 
the  case  of  a  bank  charter:  or  rather  if  I  were  called  to 
select  one  which  was  peculiarly  inviolable,  one  which,  in 
the  language  of  worldly  faith,  stood  ‘upon  the  honour  of 
the  exchange,’  guarded  by  that  stem  and  unsparing  law  of 
rigid  obligation  which  furnishes  the  mercantile  test  of  a  man 
of  credit  or  a  man  without — I  should  point  to  the  case  of 
the  bank  charters.  You  may  doubt  upon  all  the  rest,  but 
upon  these,  it  is  not  lawful  to  doubt. 

The  other  corporations  had  in  due  order  projected  their 
plans,  argued  their  cases  before  the  legislature,  demonstrated 
their  usefulness,  and  got  their  charters; — some  with  labour 
and  policy,  and  long  sueing,  and  long  suffering; — some, 
easily  and  at  a  word.  But  the  banks  had  a  gantlet  to  run  ; 
they  had  not  only  to  sue  long  and  suffer  tribulation — to 
demonstrate  by  proofs  ‘luculent  and  irrefragable’  their  value 
to  society ;  and  withal  to  submit  to  a  load  of  restrictions, 
pains  and  penalties — but  they  had,  besides,  to  pay  down 
into  the  lap  of  their  august  sovereign  the  ready  money — 
grceca  fide  agere.  Your  bonus  is  the  fashion  of  the  day, 
and  nil  nisi  bonum ,  the  current  and  accepted  motto.  This 
bonus  is  a  superadded  feature  of  contract.  It  is  a  quietus 
to  all  argument  on  that  score. 

The  bonus  is  the  bank  exception.  I  do  not  complain 
of  it.  It  is  a  speculation  of  the  state  founded  on  the  expe¬ 
rience  that  bank  associations  make  a  great  deal  of  money, 
in  their  career  of  managing  the  business  they  undertake  and 
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community.  It  is  a  matter  of  bargain,  and  the  banks  being 
willing  to  give,  and  the  people  to  take — no  one  has  a  right 
to  find  fault  with  the  compact.  Our  banks  in  Maryland 
have  made  a  good  turnpike  road  to  Cumberland,  they  fur¬ 
nish  a  revenue  for  numerous  schools  besides.  You,r  banks 
have  done  full  as  much  for  the  public  treasury.  Is  it  not 
strange,  after  weighing  these  matters,  you  should,  say  a  bank 
charter  was  not  a  contract  to  be  respected?  Is  it  not  still 
more  strange,  that  you  should  assert  the  right  of  the  legis¬ 
lature,  to  break  up  such  a  charter,  without  charge  of  miscon¬ 
duct  even — and  add  to  this  assertion  that,  perhaps,  in  such 
a  proceeding  the  bonus  ought  to  be  restored.  That  poor 
‘perhaps'’  stands  there  as  a  wretched  casuist,  borne  down  by 
the  load  of  sin  you  have  heaped  upon  his  shoulders,  and 
vainly  endeavours  to  look  up,  with  an  honest  face,  upon 
the  crowd  of  astonished  and  indignant  contemners  of  his 
shabby  office. 

You  call  this  bonus  £the  price  of  privilege.5  Are  you 
aware  what  evidence  this  declaration  furnishes  of  the  value 
of  a  right  which  you  think  too  insignificant  to  be  called 
property ,  and  too  unsubstantial  to  be  entitled  to  the  protec¬ 
tion  of  the  courts?  It  is  exactly,  in  figures,  $5,775,000. 
Perhaps  that  ought  to  be  restored!  When  you  calmly 
revise  your  letter — as  I  am  sure  you  will  do  in  some  moment 
of  wholesome  self-examination — I  predict  that  you  will  run 
your  pen  through  that  word  ‘perhaps? 

But  after  all,  what  says  the  Supreme  Court?  You  say 
that  ‘as  far  as  the  direct  question  of  bank  charters  is  con¬ 
cerned  the  Supreme  Court  has  never  passed  upon  it ;  and 
we  are  at  liberty  to  discuss  it  free  from  the  weight  of  their 
authority.5  The  force  of  your  argument  consists  in  the 
affirmation  that  a  bank  charter  creates  a  public  corporation. 
That  its  purposes  are  public  and  interesting  to  the  govern¬ 
ment  :  and.that  as  it  is  not  therefore  a  private  corporation  it 
does  not  come  under  the  law  of  contract.  Now  Mr.  Justice 
Story  says,  in  the  Dartmouth  College  case,  ‘Public  corpora¬ 
tions  are  generally  esteemed  such  as  exist  for  public  politic 
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purposes  only ,  such  as  towns,  cities,  parishes  and  counties ; 
and  in  many  respects  they  are  so,  although  they  involve 
some  private  interests  *  but  strictly  speaking,  public  corpo¬ 
rations  are  such  only  as  are  founded  by  the  government  for 
public  purposes,  where  the  whole  interests  belong  also  to  the 
government.  If,  therefore,  the  foundation  be  private,  though 
under  the  charter  of  the  government,  the  corporation  is  pri¬ 
vate,  however  extensive  the  uses  may  be  to  which  it  is 
devoted,  either  by  the  bounty  of  the  founder,  or  the  nature 
and  objects  of  the  institution.  For  instance,  a  bank  created 
by  the  government  for  its  own  uses,  whose  stock  is  exclu¬ 
sively  owned  by  the  government ,  is,  in  the  strictest  sense,  a 
public  corporation.  So  a  hospital  created  and  endowed  by 
the  government  for  a  general  charity.  But  a  bank  whose 
stock  is  owned  by  private  persons,  is  a  private  corporation , 
although  it  is  erected  by  the  government ,  and  its  object  and 
operations  partake  of  a  public  nature .’ 

In  the  case  of  The  Providence  Bank,  too,  the  court 
assume  a  bank  charter  to  be  a  contract ,  not,  as  you  suppose, 
for  argument's  sake ,  but  as  a  question  too  plain  for  denial. 
The  decision  which  followed, — that  a  state  might  tax  a 
bank  of  its  own  creation  notwithstanding  the  contract, — is 
not  inconsistent  with  the  complete  integrity  of  that  contract. 
The  taxing  power  of  the  state  may,  if  wantonly  or  wicked¬ 
ly  used,  be  rendered  an  instrument  of  vexation  and  even 
destruction  to  every  interest  within  its  borders.  It  may  tax 
your  house,  your  lands,  ‘your  ox,  your  ass,  and  the  stranger 
that  is  within  your  gates,’  until  the  first  are  consumed  and 
the  latter  are  fled,  and  you  yourself  are  grown  heart  sick. 
The  bare  imaginative  possibility  of  such  a  mischievous  exer¬ 
tion  of  the  taxing  power,  surely  furnishes  no  argument  that 
the  rights  of  property  are  not  held  sacred  in  the  land; — and  if 
it  did,  every  other  interest  is  as  much  within  the  compass  of 
such  an  argument  as  the  corporate  bodies :  there  would  be 
no  contracts  safe,  no  tenures  inviolable,  no  rights,  beyond 
the  reach  of  legislative  power. 

Nor  is  the  deduction  }’ou  make  from  the  right  to  restrain 
5 
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the  issue  of  small  notes,  less  untenable.  As  a  bank  charter 
does  not  define  the  specific  denomination  of  notes  which  it 
may  be  lawful  to  issue,  the  character  of  these  issues  is  left 
open  to  that  general  control  of  the  legislature  which  public 
policy  may  render  necessary.  Whenever  that  general  control 
is  arbitrarily  exercised  with  a  view  to  injure  the  bank,  then 
it  becomes  a  violation  of  the  public  faith.  Doubtless,  every 
legislative  body  possesses  means  of  annoyance  which  may 
be  maliciously  perverted  to  the  injury  of  every  interest  it 
was  intended  to  protect.  Our  experience,  however,  has 
not  yet  shewn  us  that  we  may  not  rely  with  entire  safety 
upon  the  fidelity  of  our  legislatures  in  the  observance  both 
of  the  letter  and  the  spirit  of  their  contracts. 

But  it  is  not  doing  justice  to  your  argument,  to  exhibit 
the  propositions  I  have  been  last  discussing,  in  the  naked 
form  in  which  I  have  just  presented  them.  I  am  aware 
that  the  import  of  your  reasoning  is, 

That  privilege  is  not  property, 

And  that  a  bank  charter  is  not  a  contract, 
in  the  se?ise  and  understanding  of  that  clause  of  the  Consti¬ 
tution  of  the  United  States  which  forbids  a  state  to  pass  a 
law  impairing  the  obligation  of  contracts. 

I  designed  to  debate  the  question  with  you,  with  a  full 
allowance  of  whatever  value  your  argument  may  derive  from 
its  connection  with  the  sense  of  the  constitution  of  the  United 
States.  But  it  greatly  simplified  and  elucidated  my  view  of 
the  true  interpretation  of  the  constitution  to  determine,  in 
advance,  whether  ‘privilege’  intrinsically  be  ‘property,’  and 
whether,  in  like  manner,  a  bank  charter  intrinsically  be  a 
contract.  Because,  in  answer  to  your  view  of  the  constitu¬ 
tional  clause,  I  wish  to  show  that  that  clause  includes  all 
contracts — refers  to  all  rights  of  property. 

Your  notion  is,  that  ‘the  constitution  was  not  made  for 
privileges,  and,  in  the  sense  of  the  constitution,  there  is  no 
contract  or  obligation  when  the  object  is  privilege.’ 

This  brings  into  review  all  that  part  of  your  letter  which 
refers  to  the  argument  founded  on  the  constitutional  inter¬ 
dict. 
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The  prohibition  against  passing  a  law  impairing  the  obli¬ 
gation  of  a  contract,  it  seems  to  me,  you  have  entirely  mis¬ 
understood.  You  regard  it  as  merely  conventional,  brought 
into  existence,  for  the  first  time,  by  the  constitution,  and 
subject,  therefore,  to  be  controled  by  a  strict  and  jealous 
interpretation  of  the  clause,  as  a  thing  in  derogation  of  ordi¬ 
nary  sovereign  power.  This  is  a  fundamental  error.  The 
clause  is  but  a  declaration  of  the  pre-existing  law  of  morals; 
immutable,  eternal  in  its  nature ; — of  higher  authority  than 
constitutions  and  codes ;  paramount,  and  operative  univer¬ 
sally  as  the  organic  law  of  nature,  binding  on  heathen 
prince  and  Christian  legislature,  in  all  times  and  in  all 
places  wherever  men  are  united  in  society.  It  is  as  obliga¬ 
tory  on  the  Federal  Government  as  on  the  states  :  it  is  not 
a  power  delegated  to  the  sovereignty  of  the  Union:  it  is  not 
a  power  reserved  to  the  states.  It  is  not  malum  'prohibitum 
merely — it  is  malum  in  se.  It  is  therefore  to  be  construed 
liberally,  according  to  men’s  consciences,  as  a  rule  of  moral 
duty  :  and  it  was  only  brought  into  the  Constitution  of  the 
United  States,  because,  in  the  troubles  and  embarrassments 
of  the  revolution,  some  of  the  states  had  forgotten  or  slight¬ 
ed  this  precept  of  duty,  and  had  committed  this  peculiar  sin. 
The  same  considerations  which  urged  this  constitutional 
declaration  would,  upon  similar  facts,  have  justified  the 
insertion  in  the  constitution  of  a  declaration  against  the 
infringement  of  each  and  every  law  of  the  decalogue. 

That  is  my  answer  to  all  you  have  said  about  the  dis-  » 
tinction  between  privilege  and  property,  and  to  all  you  have 
urged  in  reference  to  the  sense  of  the  constitution  as  it  bears 
upon  a  bank  charter. 

Your  distinction  between  privilege  and  property  was 
contended  for  in  the  Dartmouth  College  case.  It  was 
weighed  by  the  court  and  rejected.  I  refer  you  to  the  de¬ 
cision.  It  will  not  avail  you  to  seek  to  escape  from  the 
weight  of  this  decision  by  urging  that  the  Dartmouth 
College  case  was  not  fully  argued  by  counsel,  or  care¬ 
fully  decided  by  the  court.  It  is  notorious,  even  if  the 
report  of  the  case  did  not  show  it,  that  no  cause  in  the 
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Supreme  Court  was  ever  more  ably  discussed,  and  that  no 
decision  of  that  tribunal  was  ever  more  carefully  made  up. 
Read  it  again.  It  is  true,  there  was  one  dissenting  voice : — 
a  silent  dissent,  against  singularly  luminous  arguments, 
pronounced  by  the  greatest  judges  this  country  has  pro¬ 
duced. 

The  same  decision  also  puts  at  rest  the  questions  involved 
in  your  seventeenth  and  eighteenth  propositions.  I  have 
quoted  the  passage  which  shows  you  the  opinion  of  the 
court  that  the  bank  charter  in  question  creates  &  private  cor¬ 
poration .,  as  contradistinguished  from  a  public  political  one, 
and  therefore  lets  in  upon  it  the  full  benefit  of  the  recog¬ 
nized  law  of  contract,  with  all  its  attributes  of  inviolability 
from  legislative  action.  I  do  not  perceive  that  this  doctrine 
is  impugned  in  either  of  the  other  cases  you  refer  to. 
Neither  do  I  discover  any  objection  to  this  interpretation  in 
the  opinions  of  Luther  Martin  and  Mr.  Madison,  which  you 
rely  upon  as  cotemporaneous  and  historical  commentary. 
Mr.  Madison’s  language  in  The  Federalist,  points  to  the 
transgressions  I  have  already  spoken  of,  as  evinced  in  the 
early  legislation  of  the  state  governments.  He  describes 
the  clause  as  designed  ‘to  banish  speculations  on  public 
measures,  inspire  a  general  prudence  and  industry,  and  give 
a  regular  course  to  the  business  of  society.’  You  cannot 
imagine  how  this  declaration  can  apply  to  the  repeal  of  a 
bank  charter.  I  ask  you, in  return,  why  not?  Have  there 
been,  or  may  there  be,  no  speculations  upon  the  repeal  of  the 
bank  charter  of  Pennsylvania  by  the  convention :  and,  if 
your  doctrines  be  sound,  will  there  not  be  such  specula¬ 
tions?  May  not  these  speculations,  within  their  sphere, 
repress  the  ‘ general  prudence  and  industry ;’  may  they  not 
interrupt  the  ‘ regular  course  of  the  business  of  society  V  I 
need  not  hesitate  upon  the  answer  of  every  dispassionate 
man  to  these  questions.  I  can  conceive  nothing  more 
likely,  if  your  philosophy  gain  the  assent  of  the  convention, 
than  that  Pennsylvania  may  largely  experience  the  evils 
which  Mr.  Madison  attributed  to  the  ‘sudden  changes 
and  legislative  interferences  in  cases  affecting  personal 
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rights,’  becoming  jobs  in  the  hands  of  enterpising  and 
influential  speculators,  and  snares  to  the  more  industrious 
and  less  informed  part  of  the  community.’  And  this  is  the 
comprehensive  language  in  which  he  assigns  the  motive 
for  introducing  that  clause  into  the  constitution. 

It  is  vain  to  contend  for  the  narrow  restriction  of  Mr. 
Madison’s  phrase  ‘personal  rights,’  by  which  you  would 
exclude  the  rights  under  a  charter.  I  cannot  perceive  the 
force  of  the  exclusion.  The  rights  of  a  charter  contract  are 
as  much  personal  to  the  possessor  of  them  as  your  right  to 
vote  in  an  election,  or  your  right  to  the  house  you  live  in. 
If  this  be  not  so,  then  every  charter  for  every  purpose,  is, 
in  your  view,  at  the  mercy  of  the  government.  , 

The  nineteenth  proposition  is  but  a  piece  of  declamation. 
And  I  will,  conversely  with  what  you  have  there  said,  pre¬ 
dict  that  Pennsylvania  will  continue  to  be  a  state, — and  a 
great  state, — although  she  religiously  performs  every  con¬ 
tract  that  she  makes.  All  the  attributes  of  her  sovereignty 
will  remain  to  her, — and  they  will  even  derive  a  lustre  from 
her  scrupulous  adherence  to  the  integrity  of  her  faith. 
Canal  boats  will  ply,  and  children  will  be  taught  their 
alphabets,  in  spite  of  Nicholas  Biddle  and  the  bank.  They 
will  ply  the  faster,  and  penetrate  farther  into  your  teeming 
land,  and  the  young  urchins  of  your  country  school  houses 
will  show  many  more  shining  faces,  (you  have  room  for 
improvement  there,)  by  the  very  aid  of  this  Polyphemus 
and  his  keeper  : — 

Let  Hercules  himself,  do  what  he  may. 

The  cat  will  mew,  the  dog  will  have  his  day. 

I  have  nothing  to  say  in  reference  to  what  you  call  ‘rea¬ 
sons  of  a  more  abstract  character,’  the  sum  of  which  consti¬ 
tutes  the  last  link  in  that  chain  of  assertions  which  makes 
up  the  total  of  your  argument.  They  are  mere  speculations 
opposed  to  the  whole  current  of  precept  and  practice,  by 
which  our  governments,  state  and  federal,  have  been  guided 
ever  since  their  establishment.  And  leaving  you  at  liberty 
to  indulge  your  vein  of  radical  reform  in  as  many  fancies 
of  this  nature  as  may  satisfy  your  utmost  craving  for  inno- 
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vation,  I  abandon  the  farther  consideration  of  your  argu¬ 
ment,  to  indulge  in  some  general  remarks  which  the  occa¬ 
sion  seems  to  invite. 

There  is  a  spirit  abroad,  at  this  time,  which  affects  me 
with  alarm.  Its  temper  is  revolutionary,  studious  of  changes 
which  lead  from  good  to  ill.  Our  ancient  institutions, — 
ancient  for  us, — are,  in  the  computation  of  the  new  philoso¬ 
phy,  founded  in  false  views  of  human  right,  and  in  misap¬ 
prehension  of  the  interests  of  mankind.  I  will  not  say  that 
the  sagacity  of  statesmen  may  find  nothing  in  these  institu¬ 
tions  worthy  of  reform,  or  that  the  increasing  demands  of 
our  larger  population  may  not  require  some  amendments. 
But  I  confess  I  like  not  the  hazard  of  these  broad  experi¬ 
ments.  As  a  general  rule,  I  would  rather  see  the  people 
accommodate  themselves  to  the  old  forms  of  government, 
than  join  in  the  endeavour  to  mould  these  forms  to  the  per¬ 
petually  changing  fashions  of  the  day.  Many  wise  men' 
have  doubted,  whether  in  the  last  fifty  years  a  state  consti¬ 
tution  has  come  out  of  the  hands  of  a  convention  better 
than  it  went  into  them.  It  seldom  happens  when  once  the 
flood-gates  of  reform  are  opened,  that  they  can  be  shut 
down  at  that  precise  moment  when  all  the  contemplated 
good  is  obtained.  Nor  is  it  always  the  well  ascertained 
wants  of  the  people  which  dictate  these  movements  :  they 
owe  their  origin  as  often  to  the  zeal  and  ambition  of  leaders 
and  the  sinister  designs  of  party.  The  people  are  not  un- 
frequently  cajoled  by  specious  misrepresentations  ;  false 
pretences  are  held  out  by  flippant  aspirants  after  power; 
gross  deceits  are  practised  to  diffuse  an  opinion,  that  the  ope¬ 
rations  of  our  state  governments  are  hostile  to  the  common 
interest;  and  the  less  informed  and  easier-led  portions  of 
our  population  are  persuaded  that  some  vital  wrong  is  done 
them  by  a  course  of  legislation  which,  if  it  have  any  defect, 
is  mainly  that  which  springs  out  of  the  incompetency  and 
ignorance  of  the  representatives  they  have  themselves  cho¬ 
sen.  I  may  say  it  without  being  charged  with  disrespect  to 
our  public  bodies,  that  they  are  not  always  composed  of  the 
most  intelligent  citizens,  and  that  the  great  interests  of  the 
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community  are  not  invariably  as  ably  represented  as  so  high 
and  grave  a  function  of  government  requires.  But  whilst 
the  fundamental  law  is  preserved  we  can  afford  to  lose  an 
occasional  advantage  from  its  unskilful  administration,  be¬ 
ing  sufficiently  secure  in  the  incomparably  greater  privilege 
which  that  law  holds  in  reserve  for  our  enjoyment.  Yet  I 
cannot  but  feel  that  if  the  ordinary  legislation  of  the  day  is 
subject  to  the  hazards  of  this  incompetency,  society  at  large 
has  much  reason  to  dread  the  infinitely  more  momentous 
hazard  of  the  same  want  of  ability  when  it  assumes  to 
break  up  the  long  established  and  familiar  constitutional 
maxims,  and  to  substitute  in  their  place  the  new  and  crude 
doctrines  which  are  generally  suggested  in  the  zeal  of 
reform.  I  would  rather  see  amendments  gradually  glide 
into  the  constitution,  under  the  slow  process  of  experience, 
than  turned  in  upon  it  in  that  flood  which  is  the  sure  result 
of  bringing  together  one  of  those  conventions  which,  in  the 
phrase  lately  brought  into  vogue,  is  said  ‘to  resolve  society 
into  its  elements,’  and  which  is  called  by  one  of  high  autho¬ 
rity  in  the  ranks  of  radicalism,  ‘the  provided  machinery  of 
peaceful  revolution’ — ‘the  civilized  substitute  for  intestine 
war.’ 

These  observations  have  a  peculiar  application  to  those 
states  which  have  provided  a  specific  mode  for  altering  their 
constitutions  without  resorting  to  a  convention :  although 
they  are  not  without  weight  in  reference  to  all, — for  even 
where  a  convention  is  the  only  method  through  which 
amendments  are  to  be  procured,  such  a  resort  should  only 
be  had  upon  a  strong  and  well-settled  conviction  of  its 
necessity,  fortified  by  the  large  concurrence — the  almost 
universal  approbation  of  the  citizens.  A  bare  majority  of 
voters  in  the  state  should  never  be  allowed  to  dictate  a  mea¬ 
sure  so  fraught  with  the  power  of  doing  harm  as  well  as 
good.  If  the  purpose  be  wise,  my  confidence  in  the  good 
sense  of  the  people  assures  me  that  they  will  speak  with 
almost  a  single  voice  in  its  favour; — they  will  call  for  it  from 
every  quarter  of  the  state :  that  they  do  not  so  call  for  it  and 
manifest  this  unanimity,  would  be  to  me  an  insurmountable 
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objection  to  its  adoption.  I  am  not  willing  to  trust  the 
determination  of  so  vital  an  interest  to  a  small  majority. 

We  have  cause  to  be  jealous  of  the  hands  to  which  we 
entrust  power.  Your  letter,  upon  which  I  have  already 
commented,  is  one  amongst  a  thousand  evidences  why  we 
have  cause  to  be  jealous.  It  teaches  us  that  highly  edu¬ 
cated,  experienced  and  accomplished  men  may  be  fired 
with  a  mischievous  ardour  of  innovation.  I  will  surrender 
my  birth-right,  as  a  citizen  of  the  state  in  which  I  live,  to 
no  bare  numerical  majority  of  the  people,  any  more  than  I 
would  surrender  it  to  a  crowned  king.  When  the  people  of 
my  native  state  with  one  consent,  or  with  such  general  voice 
as  leaves  me  no  doubt  that  the  sober  and  discreet,  as  well  as 
the  rash  and  reckless,  have  asked  for  such  a  surrender,  I 
will  not  hesitate  to  comply,  because  then  I  shall  know  that 
wisdom  will  prevail  in  the  counsels  of  the  convention,  and 
that  my  rights  may  be  safely  deposited  in  the  hands  of  those  * 
who  are  to  modify  them. 

The  claim  that  has  been  set  up  in  Maryland  falls  far  short 
of  this  requisition.  The  revolution  attempted  here  had  not 
even  a  bare  majority  to  sustain  it.  It  began  and  ended  with 
a  few  intemperate  politicians.  There  was  no  sturdy  reserve 
of  the  people  behind  the  leaders,  and  the  abortive  design  fell 
with  a  dead  weight  back  upon  it  projectors,  and  crushed 
them  into  the  dust.  It  had  no  shape,  no  features,  no  head. 
There  was  not  even  an  ultimate  plan  devised  :  nothing  was 
concerted  but  the  mere  act  of  mischief,  which  consisted  in 
breaking  up  the  present  government  by  a  futile  scheme  of 
treachery  to  a  public  trust ; — all  the  rest  was  left  to  chance  ; 
and  whether  another  government  was  to  be  arranged, — 
whether  even  these  bold  reformers  themselves  could  strike 
out  a  plan  which  would  not  have  bred  a  quarrel  in  their  own 
ranks,  was  a  doubt,  the  solution  of  which  was  shrouded  in 
the  unknown  future.  Yet  such  was  the  course  of  proceed¬ 
ing  which  a  bare  majority  is  said  to  have  sanctioned.  It  is 
but  the  type  of  what  will  be  the  fate  of  all  endeavours  in 
the  states  of  this  Union  to  assert  the  right  of  such  a  majo- 
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nty  to  subvert  the  foundations  of  the  communities  in  which 
they  live. 

I  understand  government  to  be  designed  as  much  for  the 
protection  of  the  smaller  number  of  citizens  as  for  the  lar¬ 
ger  : — even,  if  possible,  more  for  their  protection,  since  the 
majority  can  always  protect  itself.  The  philosophy  of  the 
times  repudiates  this  doctrine  as  a  heresy.  It  contends  for 
the  supreme  and  absolute  power  of  a  majority  to  change 
and  abrogate  the  organic  law  at  pleasure.  It  does  not  admit 
ihose  inherent,  indefeasible  and  inalienable  rights  of  the 
individual  citizen,  of  which,  at  the  formation  of  our  govern¬ 
ments,  our  forefathers  were  wont  to  speak.  All  must  give 
way  to  the  declared  will  of  a  marshalled  and  counted  majo¬ 
rity  of  voters.  It  is  not  enough  that  the  laws  pursuant  to 
the  constitution,  and  proposed  in  the  course  of  its  adminis¬ 
tration,  are  passed  by  the  agency  of  a  majority  of  votes 
ascertained  in  the  popular  election  ; — but  the  constitution 
itself  is  to  be  acted  on,  overthrown  and  abandoned  upon 
even  a  less  formal  process.  For  an  ordinary  law  requires 
the  assent  of  two  deliberative  bodies  before  it  goes  into  ope¬ 
ration  : — the  fundamental  law  in  the  hands  of  a  convention, 
depends  upon  the  assent  of  but  one  set  of  representatives  of 
a  part  of  the  people. 

The  liberty  and  rights  of  an  American  citizen  reside 
under  the  protection  of  this  fundamental  law.  He  can 
appeal  to  it  against  any  act  of  oppression  which  may  be  per¬ 
petrated  against  his  person  or  his  property  even  by  the  legis¬ 
lature  itself.  It  is  his  Magna  Charta,  which  is  above  the 
assault  of  any  combinations  in  the  land. 

It  is  said  of  the  Grecian  republics  that  they  differed  from 
ours  in  one  great  feature.  They  were  democracies  of  the 
most  simple  structure.  The  'public  will  was  in  all  cases  the 
public  law ,  and  its  characteristic  action  was  to  magnify  and 
enlarge  the  power  of  the  state  to  the  utter  disregard  of  the 
individual.  History  teaches  us  that  no  despotism  of  any 
modern  government  was  ever  so  absolute  as  the  despotism 
of  these  governments  over  the  citizen.  In  the  presence  of 
that  tremendous  power  of  a  majority,  the  individual  was 
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politically  motionless.  He  was  obliged  to  submit  to  its 
capricious  decrees  in  humble  silence.  He  had  no  bill  of 
rights  to  appeal  to  ;  no  friend  in  the  written  fundamental  law 
of  the  state  to  stay  the  fierce  hand  of  popular  vengeance, 
which  inflicted  upon  him  whatever  injury  the  misguided 
fury  of  the  moment  ordained.  If  the  bill  of  rights  of  the 
people  of  these  states  are  to  be  torn  into  tatters  at  the  bidding 
of  a  majority  merely,  ho^r  do  we  differ  from  the  republics  to 
which  I  have  alluded?  And  what  guaranty  have  we  that 
the  new  form  of  government  shall  not  share  the  fate  of  the 
old,  with  every  alternate  victory  of  party  which  may  present 
an  occasion  of  discontent  against  the  constitution  which 
perchance  had  aided  the  former  success  of  the  vanquished. 
‘That  government  can  scarcely  be  deemed  to  be  free,’  say 
the  Supreme  Court,  in  the  case  of  Wilkinson  and  Leland, 
‘where  the  rights  of  property  are  left  solely  dependant  upon 
the  will  of  a  legislative  body  without  any  restraint.  The 
fundamental  maxims  of  a  free  government  seem  to  require 
that  the  rights  of  personal  liberty  and  private  property  should 
be  held  sacred.’  This  remark  is  strictly  applicable  to  such 
a  convention  as  I  have  been  speaking  of.  Does  not  an 
assemblage  so  created,  with  the  powers  assumed  to  belong 
to  it,  answer  to  the  description  of  ‘a  legislative  body  without 
any  restraint  V  How  does  it  differ  in  the  character  of  its 
origin  from  any  ordinary  legislature,  except  in  the  very  dan¬ 
gerous  feature  of  a  looser  organization,  and  less  caution  in 
its  structure  ?  It  is  elected  by  a  mere  majority  of  the  voters : 
It  springs  from  the  dictation  of  a  part,  a  small  part,  of  the 
constituent  body  :  It  is  subject  to  no  veto  from  a  co-ordinate 
authority,  or  from  an  executive ;  it  is  under  no  restraint  of  a 
judiciary ;  and  in  these  latter  features  is  even  less  guarded 
than  the  common  law-making  power.  It  has  no  consti¬ 
tutional  maxims  prescribed  for  its  action,  no  fundamental 
law  by  which  to  bound  its  excursions.  The  very  men  who 
constitute  the  popular  branch  of  a  state  legislature  may  be 
resolved  into  a  convention,  by  a  mere  change  of  name.  The 
American  people  have  heretofore  thought  that  it  was  not 
safe  to  their  liberties  to  clothe  a  legislative  body  with  unlimit- 
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ed  power,  and  they  therefore  have  declared  what  they  con¬ 
sider  their  inalienable  rights,  and  have  prohibited  the  legis¬ 
lature  from  assailing  them.  Can  it  be  supposed  that  they 
would  submit  to  the  pernicious  anomaly  of  allowing  a  sim¬ 
ple  change  in  the  name  of  the  body  to  work  the  miracle  of 
overthrowing  all  these  inestimable  rights,  upon  which  their 
liberties  have  been  founded  ?  When  a  convention  is  neces¬ 
sary  it  must  be  a  convention  of  the  people,  not  of  the  majo¬ 
rity  of  the  people.  It  must  be  of  such  a  majority  as  leaves 
no  doubt  of  that  general  acquiescence  which  may  be  called 
the  common  wish,  the  almost  universal  demand,  of  the  peo¬ 
ple.  The  very  idea  of  a  convention  of  the  people  excludes 
that  of  a  small  majority.  When  a  government  is  found 
absolutely  inadequate  to  the  promotion  of  the  happiness  of 
the  state,  and  when  the  ordinary  appointed  modes  of  amend¬ 
ment  have  failed  to  cure  the  defect,  doubtless  the  people  may 
resume  their  sovereignty.  But  it  must  be  the  people ,  and 
not  merely  a  part  of  the  people.  And  knowing  as  we  do 
the  sensitiveness  of  the  citizens  of  these  republics  to  all  such 
vital  interests,  we  may  be  certain  that  whenever  such  a  con¬ 
dition  of  things  exists  as  may  render  this  resumption  of  sove¬ 
reignty  necessary  in  any  state,  the  people  will  not  move 
towards  the  accomplishment  of  their  object  in  small  num¬ 
bers,  nor  evince  their  will  by  a  bare  majority.  It  will  be  by 
general  acclaim. 

We  have  in  Maryland  a  white  population  which  n^ay  be 
estimated  at  400,000  inhabitants:  of  these  about  one  eighth, 
or  50,000,  are  entitled  to  vote.  Not  more  than  40,000  ever 
go  to  the  polls, — perhaps  not  so  many.  21,000  votes  would, 
on  this  supposition,  give  a  majority  of  one  thousand.  Can 
it  be  pretended  that  these  21,000  votes,  are  entitled,  through 
the  instrumentality  of  a  convention,  to  control  and  abrogate 
the  fundamental  law  of  the  state?  to  enact,  at  their  pleasure, 
a  code  ‘as  bloody  as  that  of  Draco  V  to  deprive  a  citizen  of 
his  right  of  trial  by  jury?  to  strip  him  of  the  privilege  of 
worshipping  his  God  according  to  the  dictates  of  his  con¬ 
science?  to  break  down  and  utterly  annihilate  the  tenures 
of  property  ?  to  abolish  the  privilege  of  the  habeas  corpus  ? 
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to  disqualify  and  limit,  at  their  sovereign  will,  my  right  to 
vote  for  public  servants  ?  to  usurp  all  the  powers,  faculties 
and  privileges  of  the  'people — and,  in  short,  to  declare  them¬ 
selves  to  be  exclusively  the  people  ? 

Take  one  thousand  of  these  votes  away  from  them  and 
give  them  to  the  other  side,  and  they  are  no  longer  this 
omnipotent  body.  Their  whole  power  depends  upon  this 
thousand  votes.  Tt  is  unfortunately  true  of  every  com¬ 
munity  that  there  are  men  amongst  them  who  have  no 
capacity  to  judge  of  the  value  of  public  measures  ;  who  are 
swayed  by  the  influence  of  others;  whose  habits  of  life  are 
adverse  to  reflection  and  temperate  judgment;  who  follow 
the  lead  of  party  without  stopping  to  inquire  into  the  merits 
of  the  proceeding  they  are  expected  to  sanction  :  men  who 
have  the  least  possible  stake  at  issue  upon  the  question  of 
good  government,  and  who  think  little  and  care  less  what 
may  be  the  consequences  of  their  vote.  These  are  the  very 
men  who  may  determine  the  question  of  a  majority.  They 
may  be  the  ‘thousand’  upon  whose  vote  rests  the  assump¬ 
tion  of  that  unlimited  power  by  which  a  convention  is  to 
pronounce  the  fundamental  law  naught. 

These  21,000  make  up,  in  the  case  supposed,  the  whole 
constituent  body.  They  assume  to  speak  for  themselves 
and  for  the  remaining  379,000  inhabitants.  How  shall  we 
know  that  they  speak  truly  and  authentically  for  this  mass 
of  the  population  who  are  all  to  be  affected  by  their  decrees  ? 

They  are  but  little  more  than  one  twentieth  of  the  whole  in 
point  of  numbers  :  they  may  not  represent  the  one  hundredth 

part  of  the  property  of  the  community,  which  is  to  be  sub¬ 
ject  to  their  laws ;  and  they  may  not  possess  a  tithe  of  the 
intelligence  and  wisdom  of  the  state.  They  may  be  but  a 
mere  party  seeking  a  party  end. 

Then  again,  as  these  are  the  constituent  body,  there  ema¬ 
nates  from  them  a  body  of  representatives  to  compose  the 
convention  ;  and  these  representatives,  by  virtue  of  their  de¬ 
legated  power,  in  their  turn,  assume  to  be  the  state — the 
fountain  of  the  sovereign  pleasure.  They  have  perhaps 
agitated  ten  questions  before  the  people ;  and,  on  pretence  of 
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^adjusting  details,  they  act  upon  a  hundred  which  the  people 
have  never  heard  of.  Some  of  this  handful  of  men  are 
ambitious  of  distinction,  busy  politicians  who  have  prac¬ 
tised  the  usual  arts  of  popularity  for  their  own  aggrandize¬ 
ment  ;  and  having  attained  their  end  of  getting  into  the  con¬ 
vention,  they  fall  into  all  the  little  intrigues  of  the  day  to 
secure  their  own  pre-eminence ;  foment  prejudices  against 
valuable  institutions  and  individuals  ;  mature  and  strengthen 
the  schemes  of  their  party,  and  play  off,  in  matters  of  the 
highest  concern  to  human  liberty,  the  miserable  tricks 
which  often  disgrace  the  common  legislation  of  the  day. 
Even  this  body  of  representatives,  remote  as  they  are  from 
the  great  bulk  of  the  population, — from  that  mass  of  inha¬ 
bitants  who  are  disqualified  from  a  share  in  public  concerns 
by  age  or  sex,  or  who  have  voted  against  the  convention, 
constituting  an  aggregate  of  nineteen-twentieths  of  the  state, 
in  the  case  I  have  supposed, — even  these  representatives 
are  not,  in  their  integral  number,  the  depository  of  the  fear¬ 
ful  power  which  is  to  break  down  and  build  up  the  fun¬ 
damental  law  at  its  pleasure  :  a  simple  majority  of  their  own 
number  is  absolute — the  sole  and  uncontrollable  sovereign. 
And  thus  it  may  be  that  the  representatives  of  a  fraction, 
little  exceeding  the  fortieth  part  of  the  whole  body  politic, 
sway  the  destiny  of  all. 

Let  me  not  be  told  of  the  after-concurrence  of  the  people, 
when  the  proceedings  of  the  convention  are  submitted  to 
their  ratification  and  adoption.  The  theory  is  equally 
omnipotent  there.  The  same  twenty-one  thousand  votes 
are  all-sufficient  for  the  process  of  ratification. 

Was  it  ever  designed  by  the  fathers  of  our  polity  that  the 
sacred  rights  of  free  communities  were  to  be  made  the  sport 
of  such  combinations  ? 

There  are  some  of  the  states,  and  Pennsylvania,  I  believe, 
is  one,  which  have  made  no  provision  for  amendments  of 
the  constitution  but  through  a  convention.  In  such  cases, 
the  convention  is  a  recognized  instrument  under  the  consti¬ 
tution  ; — it  is  a  part  of  the  written  compact  of  government 
provided  for  in  advance,  and  adopted  from  choice.  But  such 
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a  convention,  I  apprehend,  must  emanate  from  the  legislation 
of  the  state,  and  be  subject,  in  its  organization,  to  the  law 
of  its  creation.  With  this  restriction  it  has,  at  least,  a 
chance  of  being  duly  matured,  of  having  its  expediency 
discussed,  and  the  limit  of  its  action  prescribed — precautions 
which  go  far  to  disarm  it  of  a  power  to  do  mischief,  and  to 
erect  it  upon  a  broader  basis  than  a  mere  majority. 

When  I  began  these  strictures  upon  your  letter,  I  told  you 
that  I  was  induced  to  take  up  my  pen  from  considerations 
of  a  domestic  nature.  The  topics  I  have  brought  into  view 
are,  at  this  moment,  eminently  interesting  to  the  people  of 
Maryland. — I  have  that  apology  to  plead  for  their  introduc¬ 
tion  here;  and  I  trust  they  will  not  be  deemed  out  of  place, 
even  in  their  reference  to  the  great  movement  for  a  conven¬ 
tion  ill  Pennsylvania.  It  is  not  to  defend  the  banks,  that  I 
have  written.  The  policy  of  multiplying  or  suppressing 
these  institutions  I  leave  to  those  in  every  state  who  are 
charged  with  the  duty  of  taking  care  of  the  public  interest. 
The  legislation  of  late  years  may  have  been  improvident  bn 
these  subjects ;  although,  I  confess,  I  am  not  one  of  those 
who  unite  in  the  common  complaints  against  them.  I  think 
they  have  done  much  good  and  may  do  much  more.  In  a 
nation  so  essentially  gifted  with  the  means  of  extensive 
credit  as  the  United  States,  I  can  see  no  reason  for  denying 
to  our  citizens  every  facility  which  may  make  that  credit  a 
source  of  wealth.  To  my  mind,  it  appears  the  mainspring 
of  that  bountiful  prosperity  which  adorns  our  land.  It  is 
emphatically  the  poor  man’s  friend  and  the  labourer’s  refuge. 
It  sets  in  motion  that  infinite  industry  which  brings  content 
and  joy  into  the  workman’s  cottage,  and  lifts  him  up  to 
competency  and  comfort.  Neither  do  I  look  with  an 
unfriendly  eye  upon  the  large  accumulations  of  capital 
which  are  the  source  of  the  enterprise,  influence  and  luxury 
of  our  more  fortunate  and  wealthy  citizens.  They  are 
centres  of  reinforcement  to  the  mechanic’s  thrift :  reservoirs 
from  which  every  class  of  citizens  may  find  the  means  of 
providing  against  want  and  gathering  independence.  By 
the  agency  of  these  accumulations  all  ranks  are  linked 
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together  in  mutual  affinities,  which,  but  for  the  incessant 
revilings  and  falsehoods  of  selfish  candidates  for  popular 
favour,  would  engender  mutual  harmony  and  good  will. 
Above  all,  I  cannot  adopt  what  I  consider  the  cant  of  the 
day,  against  the  danger  of  corporate  bodies.  I  have  said 
before  that  I  held  them  to  be  not  only  harmless  crea¬ 
tions,  but  the  instruments  of  great  and  permanent  good 
to  the  country.  I  think  it  time  that  this  false  and  unde¬ 
served  vituperation  should  be  brought  to  public  discussion, 
and  that  the  country  should  be  invited  to  a  more  impartial 
and  calm  survey  of  the  question  than,  in  the  hurry  of  our 
busy  legislation  it  has  yet  obtained. 

I  believe,  moreover,  steadfastly  and  unfalteringly  believe, 
in  the  integrity  of  the  great  body  of  the  American  people ; 
in  their  attachment  to  the  true  principles  of  rational  liberty; 
in  their  intelligence  and  wisdom:  and,  therefore,  amidst  all 
the  fearful  signs  of  the  present  day,  the  rage  of  innovation, 
the  censure  of  fundamental  law,  the  invective  against  estab¬ 
lished  custom;  amidst  all  the  pranks  of  low  ambition,  the 
wiles  of  demagogues,  the  allurements  of  radicalism  and  the 
misrepresentations  of  party,  I  still  trust  that,  no  less  than  in 
1792,  we  shall  continue  to  deserve  the  panegyric  pronounced 
by  Erskine,  and  which  I  have  prefixed  as  the  motto  of  this 
imperfect  essay. 

‘I  aver  that  at  this  moment,  there  is  as  sacred  a  regard  for 
property,  as  inviolable  a  security  to  all  the  rights  of  indivi¬ 
duals,  lower  taxes,  fewer  grievances,  less  to  deplore,  and 
more  to  admire,  in  the  constitution  of  America,  than  that  of 
any  other  country  under  heaven.’ 

A  Citizen  of  Maryland. 


December  24,  1836. 


APPENDIX. 


LETTER  OF  C.  J.  INGERSOLL,  Es«. 


Philadelphia ,  November  15,  1836. 

C.  J.  Ingersoll,  Esq. 

Dear  Sir: — As  you  have  been  elected  a  delegate  to  the  conven¬ 
tion  to  ‘propose  amendments  to  the  constitution  of  Pennsylvania/ 
the  undersigned,  members  elect  of  the  legislature,  are  desirous  that 
you  should  make  known  publicly  your  views  on  the  general  pow¬ 
ers  of  the  convention ,  and  particularly  with  reference  to  the  United 
States  Bank,  and  the  question  of  ‘vested  rights.’ 

We  are  induced  to  make  this  call  on  you  from  the  belief  that 
your  experience  in  public  life,  will  add  weight  to  your  opinions. 
Very  respectfully, 

A.  M.  Peltz, 

Samuel  Stevenson, 
Peter  Rambo, 

D.  Etter, 

W m.  English, 

Thomas  Lewellen, 
William  Rheiner,  Jr. 


Forest  Hill ,  Philadelphia  Co.  Nov.  24,  1836. 

Messrs.  A.  M.  Peltz,  Samuel  Stevenson,  Peter  Rambo,  D.  Etter, 
Wm.  English,  Thomas  Lewellen,  Wm.  Rheiner,  Jr.  members 
elect  of  the  Legislature  of  Pennsylvania. 

Gentlemen: — In  compliance  with  your  letter  of  the  15th  instant, 
by  which  you  condescend  to  ask  my  views  for  publication,  I  beg 
leave  to  separate  the  two  topics  you  mention,  and  beginning  with 
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the  United  States  Bank,  I  wish  to  be  understood  as  considering 
it  as  representing  state  banks  altogether.  Contrary  to,  perhaps, 
prevailing  sentiment,  in  my  humble  opinion,  bank  charters,  and 
above  all,  the  charter  of  that  bank,  may  be  repealed  by  act  of 
assembly,  without  a  convention ;  and  such  act  will  not  be  contrary 
to  the  Constitution  of  the  United  States.  I  propose  to  consider, 
separately,  first,  the  state  authority,  and  secondly,  the  federal 
authority  connected  with  banks. 

Rather  than  present  any  view  of  my  own,  it  will  be  more 
acceptable  and  effectual  to  submit  those  of  the  earliest  republicans 
of  Pennsylvania,  who  fifty  years  ago  established  a  precedent  pre¬ 
cisely  in  point,  resting  on  principles  of  right,  and  illustrated  by 
arguments,  a  departure  from  which  since,  has  been  the  source  of 
great  evil  to  the  commonwealth.  The  Bank  of  North  America 
became  a  law  of  the  state  of  Pennsylvania,  by  an  act  dated  the  1st 
April,  1782,  which  was  repealed  by  a  subsequent  act  of  the  13th 
September,  1785.  In  the  following  year,  petitions  being  presented 
for  the  renewal  of  the  charter,  were  referred  to  a  committee  con¬ 
sisting  of  Messrs.  Clymer,  Robinson,  Lilly,  Rittenhouse,  and  Edgar. 
Animated,  elaborate,  and  acrimonious  debates  ensued,  in  which 
Messrs.  Clymer,  Morris,  Fitzimmons,  and  Robinson  were  the  prin¬ 
cipal  speakers  for  the  bank,  and  Messrs.  Findley,  Smilie,  Edgar, 
and  Whitehill  against  it.  Of  these  discussions,  a  digest  will  show 
that  the  arguments  then  used  were  the  same  which  prevail  at  pre¬ 
sent  ;  and  that  parties  were  divided  then,  much  on  the  same  prin¬ 
ciples  of  politics  and  economy  which  separate  them  now.  The 
gentlemen  sustaining  the  bank — most  of  them  were  its  projectors, 
stockholders  and  directors,  and  recommended  it  as  a  fiscal  measure, 
beneficial  to  commerce  and  credit,  contending  that  in  granting  bank 
charters  the  legislature  acts  in  a  ministerial  capacity ;  that  granting 
charters  is  an  act  of  agency,  distinct  from  the  power  of  making 
laws ;  and  that  charters  so  granted  cannot  be  abrogated  ;  that  laws 
are  general  rules,  which  extend  to  the  whole  community ;  whereas, 
charters  bestow  particular  privileges  upon  a  certain  number  of  peo¬ 
ple  ;  that  as  in  taking  away  charters,  the  legislature  acts  judicially, 
it  has  no  power  to  take  them  away  ;  because  it  cannot  act  judi¬ 
cially  ;  that  charters  are  a  species  of  property  to  be  forfeited  only 
by  misconduct  when  proved  by  judicial  proceeding,  with  the  bene¬ 
fit  of  trial  by  jury.  The  doctrine  of  vested  rights  was  asserted  by 
some  of  the  speakers  in  favour  of  the  bank,  principally  by  Mr. 
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Morris,  and  the  power  of  the  legislature  to  revoke  a  bank  charter 
which  it  had  granted,  was  denied.  On  the  other  hand,  the  oppo¬ 
nents  of  the  bank  referred  to  the  minutes  of  the  house,  granting  the 
charter,  for  a  vote  against  the  clause,  which  was  proposed  to  em¬ 
power  a  future  assembly  to  alter  or  amend  the  charter,  which 
clause  was  rejected  for  the  express  reason  that  the  charter  must 
necessarily  be  always  in  the  power  of  the  house.  They  asserted 
that  charters,  as  originally  granted  in  the  twelfth  and  thirteenth 
centuries,  to  towns  and  cities,  exempting  them  from  the  general 
vassalage  then  prevalent,  were  sacred  instruments,  because  they 
secured  to  the  persons  on  whom  they  were  bestowed  their  natural 
rights  and  immunities,  that  charters  are  sacred  or  otherwise,  not 
because  they  are  granted  by  legislative  or  sovereign  power,  but 
according  to  the  objects  for  which  they  are  granted  ;  that  if  a  char¬ 
ter  is  given  for  a  monopoly,  whereby  the  natural  and  legal  rights  of 
mankind  are  invaded,  it  would  be  dangerous  to  hold  that  it  cannot 
be  annulled  ,  that  all  charters  granting  exclusive  privileges,  infringe 
on  the  great  charter  of  mankind,  whose  happiness  is  the  supreme 
law ;  that  the  legislature  did  not  repeal  the  charter  of  the  bank  for 
misbehaviour  of  the  bank,  or  proceed  on  any  allegation  of  forfei¬ 
ture,  but  taking  the  matter  up  on  much  higher  ground,  inquired 
whether  the  bank  was  compatible  with  the  safety  and  welfare  of 
the  state,  of  whose  interests  they  were  the  guardians.  Let  us  sup¬ 
pose,  said  Mr.  Smilie,  a  legislature  so  lost  to  all  sense  of  their  duty, 
and  so  corrupt  as  to  give  a  charter  of  monopoly  to  five  men,  for  all 
our  East  India  trade,  and  that  the  next  legislature,  beholding  this 
monster  in  the  face  of  the  constitution,  has  not  the  power  to  give 
redress — of  what  use  would  be  annual  elections  ?  If  the  house 
cannot  afford  a  remedy  in  such  a  case,  the  people  must*  have 
recourse  to  the  means  God  and  nature  have  given  them  for  redress. 
The  right  of  the  house  to  repeal  charters  was  debated  in  the  coun¬ 
cil  of  censors,  and  a  member  of  that  body,  now  in  this  house,  and 
in  favour  of  the  bank,  conceded  the  right  of  the  legislature  to 
revoke  them.  The  charter  of  the  bank  was  not  taken  away  for 
what  the  president  and  directors  had  done,  but  from  a  conviction 
of  its  dangerous  tendency.  The  former  house,  considering  that  the 
bank  was  a  bar  to  the  improvement  of  the  country  and  to  agricul¬ 
ture,  thought  themselves  fully  justified  in  taking  away  the  charter. 
The  bank  has  not  suffered  ;  the  stockholders  have  gained  enough. 
Why  should  we  injure  our  country  in  favour  of  an  institution 
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incompatible  with  the  public  welfare  ?  The  question  at  present  is, 
said  Mr.  Whitehill,  whether  the  state  shall  give  way  to  the  bank, 
or  the  bank  to  the  state;  for  the  bank  is  set  up  as  a  party  in  the 
state;  it  has  created  great  disturbance.  The  house  did  not  take 
away  any  of  their  property  ;  the  charter  was  not  their  property  ;  it 
was  a  piece  of  sealed  writing,  which  the  house  might  burn  when 
it  pleased.  Their  property  is  as  safe  as  it  was.  The  late  house  of 
assembly  did  not  take  away  the  charter  of  the  bank  for  any  crime, 
nor  charge  the  directors  with  having  forfeited  the  charter.  They 
took  up  the  consideration  of  the  matter  upon  general  principles. 
If  charters  cannot  be  repealed  because  they  are  contracts,  it  affords 
a  great  invitation  to  fraud.  Charters  of  public  corporations,  when 
not  found  agreeable  to  the  welfare  of  the  people,  may  be  taken 
away  by  the  legislature.  Two  instances  of  this  sort  have  occurred 
in  this  state — one  was  the  charter  of  the  college  of  Pennsylvania, 
and  the  other  the  charter  of  the  proprietaries.  All  governments, 
said  Mr.  Findley,  being  instituted  for  the  good  of  the  society  to 
which  they  belong,  the  supreme  legislative  power  of  every  com¬ 
munity  necessarily  possesses  a  power  of  repealing  every  law  inimi¬ 
cal  to  the  public  safety.  But  the  government  of  Pennsylvania  being 
a  democracy,  the  bank  is  inconsistent  with  the  bill  of  rights  thereof, 
which  says  that  government  is  not  instituted  for  the  emolument  of 
any  man,  family,  or  set  of  men.  Therefore  this  institution  being  a 
monopoly,  and  having  a  natural  tendency  by  affording  the  means  to 
promote  the  spirit  of  monopolizing,  is  inconsistent,  with  not  only 
the  frame  but  the  spirit  of  our  government.  If  the  legislature  may 
mortgage,  or  in  other  words  charter  away  portions  of  either  the 
power  or  privilege  of  the  state,  if  they  may  incorporate  bodies  for 
the  sole  purpose  of  gain,  with  the  power  of  making  by-laws,  and 
of  enjoying  an  emolument  of  privileges,  profit,  influence  or  power, 
and  cannot  disannul  their  own  deed,  and  restore  to  the  citizens 
their  rights  of  equal  protection,  power,  privilege  and  influence,  the 
consequence  is,  that  some  foolish  and  wanton  assembly  may  parcel 
out  the  commonwealth  into  little  aristocracies,  and  so  overturn  the 
nature  of  our  government  without  remedy.  This  institution  is 
inconsistent  with  our  laws,  our  habits,  our  manners.  What  secu¬ 
rity  can  we  propose  to  ourselves  against  the  eventual  influence  of 
such  wealth,  conducted  under  direction  of  such  a  boundless 
charter. 

The  last  house  did  no  injustice  to  the  bank  by  repealing  its 
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charter ;  they  took  away  none  of  its  property ;  the  holders  have 
their  money  ;  therefore  it  is  not  like  an  agrarian  law,  as  the  gen¬ 
tleman  alleged.  They  may  still  keep  a  private  bank,  and  as  a  pri¬ 
vate  bank  is  all  the  constitution  admits  of,  so  it  would  have  the 
same  advantages  in  trade  and  more  security  to  the  people  than  a 
chartered  bank. 

Mr.  Morris  having  said  that  the  assembly  has  the  sole  right  of 
granting  charters,  but  no  right  to  lake  them  away  ;  that  in  Great 
Britain  the  sovereign  grants  charters,  but  he  cannot  take  them 
away,  the  laws  of  the  land  having  pointed  out  another  mode  of 
annulling  them ;  and  that  it  might  as  well  be  said  of  the  assembly 
of  this  state  having  exercised  their  sovereign  authority  for  the  estab¬ 
lishment  of  a  land  office,  from  whence  grants  of  lands  are  made  to 
individuals,  that  it  has  the  right  to  exercise  the  same  sovereign 
authority  by  destroying  that  office,  and  resuming  the  lands  again, 
which  would  be  exercising  the  power  to  give  and  the  power  to 
take  away,  but  that  the  assembly  has  no  right  to  such  power. 

Mr.  Findley  answered,  that  against  the  right  of  the  legislature  to 
dissolve  such  charters  it  has  been  often  said  that  body  might  as 
well  disannul  the  patents  of  our  lands,  and  for  the  same  purpose 
agrarian  laws  have  been  improperly  mentioned — but  what  do  these 
arguments  mean  ?  Is  dissolving  the  charter  of  the  bank  the  same 
thing  as  entering  into  it  to  take  away  the  gold  and  silver  from 
the  owners  ?  The  dissolution  of  the  charter  is  merely  for  the  pub¬ 
lic  use.  The  right  of  the  legislature  is  so  clearly  confessed  by 
gentlemen  of  legal  knowledge,  it  is  so  essential  to  the  safety  of 
government,  that  it  would  be  an  insult  to  the  good  sense  of  the 
house  to  say  any  thing  more  about  it. 

And  Mr.  Smilie  added,  that  the  question  of  the  right  of  the  house 
to  take  away  a  charter  had  been  pretty  well  discussed,  and  seemed 
to  be  well  understood  ;  that  two  of  the  members  on  the  other  side 
had  conceded  the  point,  and  that  though  the  others  had  not,  yet 
their  arguments  amount  to  that  when  our  situation  is  considered. 
As  charters  are  granted  by  the  assembly,  they  can  be  revoked  in  no 
other  way  than  by  the  assembly.  They  cannot  be  taken  away  by 
the  courts  of  justice  as  they  are  given  by  the  legislature. 

We  are  one  great  family  and  the  laws  are  our  inheritance  ;  they 
are  general  rules  and  common  in  their  nature  ;  no  man  has  a  greater 
claim  of  special  privilege  for  his  hundred  thousand  pounds  than  I 
have  for  my  five  pounds;  the  laws  are  a  common  property;  the 
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legislature  are  entrusted  with  the  distribution  of  them ;  this  house 
will  not,  this  house  has  no  right,  no  constitutional  power  to  give 
monopolies  of  legal  privilege,  to  bestow  unequal  portions  of  our 
inheritance  on  favourites. 

Finally  after  a  protracted  discussion,  which  is  well  reported  by 
Mr.  Carey,  and  dedicated  to  Dr.  Franklin,  then  president  of  the 
commonwealth,  (well  worth  republication  at  large  at  this  time),  the 
vote  on  the  adoption  of  Mr.  Clymer’s  resolution  for  a  special  com¬ 
mittee  to  report  a  bill  to  repeal  an  act  to  incorporate  the  subscribers 
to  the  bank  of  North  America,  was  negatived  by  a  vote  of  28  yeas 
to  41  nays. 

Thus  among  the  earliest  acts  of  legislation  by  the  commonwealth 
of  Pennsylvania,  was  the  repeal  of  a  bank  charter,  without  any 
allegation  of  forfeiture,  but  upon  the  ground  of  its  public  detriment. 
Vested  rights  were  pleaded,  though  not  very  strenuously,  by  some 
few  of  the  advocates  of  the  bank.  But  it  was  generally  acknow¬ 
ledged,  and  completely  demonstrated,  that  the  legislature  is 
empowered  to  resume  a  bank  charter  without  judicial  proceeding 
hr  interposition,  or  any  charge  of  misconduct  in  the  bank,  whenever 
the  public  good  requires  it. 

At  the  subsequent  session,  banking  influence  so  far  prevailed  as 
to  procure  a  recharter  for  the  bank  for  fourteeen  years  instead  of  a 
perpetuity,  and  with  a  moderate  instead  of  a  large  capital. 

But  this  does  not  affect  the  force  of  the  precedent  of  repeal ;  and 
it  is  impossible  to  read  the  debates,  from  which  the  few  preceding 
extracts  have  been  taken,  without  being  struck  by  the  wisdom  and 
foresight  of  the  forefathers  of  republicanism. 

All  their  arguments  apply  at  the  present  moment ;  and  establish 
both  the  power  and  the  policy  of  legislative  resumptions  of  bank 
charters  whenever  the  public  good  requires  it.  No  property  is 
disturbed  by  it,  no  vested  interest  divested — a  privilege  conferred, 
on  a  few  individuals  in  derogation  of  common  right  is  revoked  as  it 
may  and  should  be  whenever  its  public  inconvenience  is  acknow¬ 
ledged.  The  bank  and  its  stockholders  are  left  in  the  full  enjoy¬ 
ment  of  all  the  property  they  ever  had,  not  a  cent  of  which  is  taken 
from  them,  but  a  monopoly  or  privilege,  perhaps  improvidently 
granted,  and  certainly  contrary  to  the  common  rights  of  all  who  do 
not  share  in  it,  is  recalled  by  the  power  which  granted  it,  because 
it  proves  injurious  to  the  community. 

is  not  however  on  this  precedent  and  these  views  of  our  own 
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statesmen,  that  the  argument  rests  alone.  I  shall  select  one  of  the 
many  instances  afforded  by  British  history  to  the  same  effect,  in 
which  the  most  enlightened  and  respectable  of  modern  English 
statesmen,  about  the  period  of  the  repeal  of  the  charter  of  the  bank 
of  North  America,  pursued  the  same  course  in  an  analogous 
instance,  and  maintained  it  by  reason,  authority  and  eloquence  never 
surpassed ;  in  which  though  ably  opposed,  and  indeed  defeated,  yet 
the  principle  was  fully  established,  and  the  right  in  question  con¬ 
ceded  even  by  those  who  successfully  denied  the  policy  of  its 
exercise  on  that  occasion. 

The  coalition  ministry,  as  it  was  called,  brought  forward  Mr. 
Fox’s  well  known  bill  for  revoking  the  charter  of  the  East  India 
Company,  and  I  shall  here  insert  a  short  view  of  the  discussion  in 
the  house  of  commons  on  that  subject. 

A  petition  was  presented  from  the  lord  mayor,  alderman  and 
commons  of  the  city  of  London,  in  common  council  assembled 
setting  forth — 

That  the  petitioners  observe  by  the  votes  that  a  bill  is  depending 
before  the  house,  for  vesting  the  affairs  of  the  East  India  company 
in  certain  commissioners,  for  the  benefit  of  the  proprietors  and  the 
public;  and  that  the  said  bill  which  directs  a  seizure  and  confis¬ 
cation  of  powers,  privileges  and  property  granted  by  charter,  secured 
and  confirmed  by  various  acts  of  parliament,  hath  exceedingly 
alarmed  the  petitioners,  and  raised  their  fears  and  apprehensions  at 
so  unconstitutional  a  measure:  and  therefore  praying  that  the  said 
bill  may  not  pass  into  a  law. 

Mr.  Secretary  Fox  said — It  is  objected  that  the  charter  of  the 
company  should  not  be  violated ;  and  upon  this  point,  sir,  I  shall 
deliver  my  opinion  without  disguise.  A  charter  is  a  trust  to  one 
or  more  persons  for  some  given  benefit.  If  this  trust  be  abused,  if 
the  benefit  be  not  obtained,  and  its  failure  arises  from  palpable  guilt, 
or  (what  in  this  case  is  full  as  bad)  from  palpable  ignorance  or 
mismanagement,  will  any  man  gravely  say,  that  trust  should  not  be 
resumed,  and  delivered  to  other  hands,  more  especially  in  the  case 
of  the  East  India  Company,  whose  manner  of  executing  this  trust, 
whose  laxity  and  languor  produced,  and  tend  to  produce  conse¬ 
quences  diametrically  opposite  to  the  ends  of  confiding  that  trusty 
and  of  the  institution  for  which  it  was  granted  ?  I  beg  of  gentlemen 
to  be  aware  of  the  lengths  to  which  their  arguments  upon  the 
tangibility  of  this  charter  may  be  carried.  Every  syllable  virtually 
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impeaches  the  establishment  by  which  we  sit  in  this  house,  in  the 
enjoyment  of  this  freedom,  and  of  every  other  blessing  of  our 
government.  These  kind  of  arguments  are  batteries  against  the 
main  pillar  of  the  British  constitution. 

-  Had  I  lived  in  the  reign  of  James  the  Second,  I  should  most  cer¬ 
tainly  have  contributed  my  efforts,  and  borne  part  in  those  illustrious 
struggles  which  vindicated  an  empire  from  hereditary  servitude,  and 
recorded  this  valuable  doctrine,  that  ‘trust  abused  is  revo¬ 
cable.’ 

He  allows  (Mr.  Dundas)  the  frangibility  of  charters,  when  absolute 
occasion  requires  it,  and  admits  that  the  charter  of  the  company 
should  not  prevent  the  adoption  of  a  proper  plan  for  the  future1 
government  of  India,  if  a  proper  plan  can  be  achieved  upon  no  other 
terms. 

To  this  reasoning  of  Fox,  Burke  added  one  of  the  most  masterly 
of  his  memorable  speeches,  from  which  the  following  extract  is 
taken,  as  the  whole  was  revised  and  published  by  himself. 

To  show  this,  1  will  consider  the  objections,  which  I  think  are — 

First :  That  the  bill  is  an  attack  upon  the  chartered  rights  of 
man. 

As  to  that,  I  must  observe,  that  the  ‘phrase  of  the  chartered  rights 
of  men,’  is  full  of  affectation,  and  very  unusual  in  the  discussion  of 
privileges  conferred  by  charter  of  the  present  description.  But  it 
is  not  difficult  to  discover  what  end  that  ambiguous  mode  of  expres¬ 
sion,  so  often  reiterated,  is  meant  to  answer. 

The  rights  of  men,  that  is  to  say,  the  natural  rights  of  mankind, 
are  indeed  sacred  things ;  and  if  any  public  measure  is  proved  mis¬ 
chievously  to  affect  them,  the  objection  ought  to  be  fatal  to  that 
measure,  even  if  no  charter  at  all  could  be  set  up  against  it.  If 
these  natural  rights  are  further  affirmed  and  declared  by  express 
covenants,  if  they  are  already  defined  and  secured  against  chicane, 
against  power  and  authority,  by  written  instruments  and  positive 
engagements,  they  are  in  a  still  better  condition;  they  partake  not 
only  of  the  sanctity  of  the  object  so  secured,  but  of  that  solemn 
public  faith  itself,  which  secures  an  object  of  so  much  importance. 
Indeed  this  formal  recognition  by  the  sovereign  power,  of  an  original 
right  in  the  subject,  can  never  be  subverted,  but  by  rooting  up  the 
holding  radical  principles  of  government,  and  even  of  society  itself. 
The  charters,  which  we  call  by  distinction  great,  are  public  instru¬ 
ments  of  this  nature.  I  mean  the  charters  of  king  John  and  king 
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Henry  the  third.  The  things  secured  by  these  instruments  mayr 
without  any  deceitful  ambiguity,  be  very  fitly  called  the  chartered 
rights  of  men. 

These  charters  have  made  the  very  name  of  a  charter  dear  to  the 
heart  of  every  Englishman.  But,  sir,  there  may  be,  and  there  are 
charters,  not  only  different  in  nature,  but  formed  on  principles  the 
very  reverse  of  those  of  the  great  charter.  Of  this  kind  is  the  charter 
of  the  East  India  company.  Magna  Char l a  is  a  charter  to  restrain 
power,  and  to  destroy  monopoly.  The  East  India  charter  is  a 
charter  to  establish  monopoly,  and  to  create  power.  Political  power 
and  commercial  monopoly  are  not  the  rights  of  men  ;  and  the  rights 
to  them  derived  from  charters,  it  is  fallacious  and  sophistical  to  call 
Hhe  chartered  rights  of  men? 

These  chartered  rights,  (to  speak  of  such  charters  and  of  their 
effects  in  terms  of  the  greatest  possible  moderation),  do  at  least 
suspend  the  natural  rights  of  mankind  at  large ;  and  in  their  very 
frame  and  constitution,  are  liable  to  fall  into  a  direct  violation  to 
them. 

It  is  a  charter  of  this  latter  description,  (that  is  to  say  a  charter 
of  power  and  monopoly),  which  is  affected  by  the  bill  before  you. 

The  bill,  sir,  does,  without  question,  affect  it;  it  does  affect  it 
effectually  and  substantially.  But  having  stated  to  you  of  what 
description  the  chartered  rights  are  which  this  bill  touches,  I  feel 
no  difficulty  at  all  in  acknowledging  the  existence  of  those  chartered 
rights  in  their  fullest  extent.  They  belong  to  the  company  in  the 
surest  manner;  and  they  are  secured  to  that  body  by  every  sort  of 
public  sanction.  They  are  stamped  by  the  faith  of  the  king,  they 
are  stamped  by  the  faith  of  the  parliament ;  they  have  been  bought 
for  money,  for  money  honestly  and  fairly  paid ;  they  have  been 
bought  for  valuable  consideration,  over  and  over  again. 

I  therefore  freely  admit  to  the  East  India  company  their  claim  to 
exclude  their  fellow  subjects  from  the  commerce  of  half  the  globe. 

I  admit  their  claim  to  administer  an  annual  territorial  revenue 
of  seven  millions  sterling ;  to  command  an  army  of  sixty  thousand 
men  ;  and  to  dispose  (under  the  control  of  a  sovereign  imperial 
discretion,  and  with  the  due  observance  of  the  natural  and  local 
law)  of  the  lives  and  fortunes  of  thirty  millions  of  their  fellow 
creatures.  All  this  they  possess  by  charter  and  by  acts  of  parlia¬ 
ment,  (in  my  opinion)  without  a  shadow  of  controversy. 

Those  who  carry  the  rights  and  claims  of  the  company  the 
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furthest,  do  not  contend  for  more  than  this,  and  all  this  I  freely 
grant.  But  granting  all  this,  they  must  grant  to  me  in  my  turn, 
that  all  political  power  which  is  set  over  men,  and  that  all  privileges 
claimed  or  exercised  in  exclusion  of  them,  being  wholly  artificial, 
and  for  so  much,  a  derogation  from  the  natural  equality  of  man¬ 
kind  at  large,  ought  to  be  some  way  or  other  exercised  ultimately 
for  their  benefit. 

If  this  is  true  with  regard  to  every  species  of  political  dominion, 
and  every  description  of  commercial  privilege,  none  of  which  can 
be  original  self  derived  rights,  or  grants  for  the  mere  private  benefit 
of  the  holders,  then  such  rights  or  privileges,  or  whatever  else  you 
choose  to  call  them,  are  all  in  the  strictest  sense  a  trust ;  and  it  is 
of  the  very  essence  of  every  trust  to  be  rendered  accountable ,  and 
even  totally  to  cease,  when  it  substantially  varies  from  the  purposes 
for  which  alone  it  could  have  a  lawful  existence. 

This,  I  conceive,  sir,  to  be  true  of  trusts  of  power  vested  in  the 
highest  hands,  and  of  such  as  seem  to  hold  of  no  human  creature. 
But  about  the  application  of  this  principle  to  subordinate  derivative 
trusts,  I  do  not  see  how  a  controversy  can  be  maintained.  To 
whom  then  would  I  make  the  East  India  company  accountable  ? 
Why,  to  parliament  to  be  sure ;  to  parliament,  from  whom  their 
trust  was  derived ;  to  parliament,  which  alone  is  capable  of  com¬ 
prehending  the  magnitude  of  its  object,  and  its  abuse ;  and  alone 
capable  of  an  effectual  legislative  remedy.  The  very  charter, 
which  is  held  out  to  exclude  parliament  from  correcting  malver¬ 
sation  with  regard  to  the  high  trust  vested  in  the  company,  is  the 
very  thing  which  at  once  gives  a  title  and  imposes  a  duty  on  us  to 
interfere  with  effect,  wherever  power  and  authority  originating  from 
ourselves  are  perverted  from  their  purposes,  and  become  instru¬ 
ments  of  wrong  and  violence. 

If  parliament,  sir,  had  nothing  to  do  with  this  charter,  we  might 
have  some  sort  of  epicurian  excuse  to  stand  aloof,  indifferent  spec¬ 
tators  of  what  passes  in  India  and  in  London.  But  if  we  are  the 
very  cause  of  the  evil,  we  are  in  a  special  manner  engaged  to  the 
redress ;  and  for  us  passively  to  bear  with  oppressions  committed 
under  the  sanction  of  our  own  authority,  is  in  truth  and  reason  for 
this  house  to  be  an  active  accomplice  in  the  abuse. 

That  the  power  notoriously,  grossly  abused,  has  been  bought 
from  us  is  very  certain.  But  this  circumstance,  which  is  urged 
against  the  bill,  becomes  an  individual  motive  for  our  interference 
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lest  we  should  be  thought  to  have  sold  the  blood  of  millions  of 
men,  for  the  base  consideration  of  money. 

We  sold,  I  admit,  all  that  we  had  to  sell,  that  is,  our  authority, 
not  our  control.  We  had  not  a  right  to  make  a  market  of  our 
duties. 

I  ground  myself  therefore  on  this  principle — that  if  the  abuse  is 
proved,  the  contract  is  broken  ;  and  we  re-enter  into  all  our  rights  ; 
that  is,  into  the  exercise  of  all  our  duties. 

Our  own  authority  is  indeed  as  much  a  trust  originally,  as  the 
company’s  authority  is  a  trust  derivatively,  and  it  is  the  use  we 
make  of  the  resumed  power  that  must  justify  or  condemn  us  in  the 
resumption  of  it.  When  we  have  perfected  the  plan  laid  before  us 
by  the  right  honourable  mover,  the  world  will  then  see  what  it  is 
we  destroy,  and  what  it  is  we  create.  By  that  test  we  stand  or  fall ; 
and  by  that  test  I  trust  that  it  will  be  found  in  the  issue,  that  we 
are  going  to  supersede  a  charter  abused  to  the  full  extent  of  all  the 
powers  which  it  could  abuse,  and  exercised  in  the  plenitude  of 
despotism,  tyranny  and  corruption  ;  and  that  in  one  and  the  same 
plan,  we  provide  a  real  and  chartered  security  for  the  rights  of 
men  cruelly  violated  under  that  charter. 

It  would  be  impossible  to  adduce  reason  more  convincing, 
clothed  in  language  more  beautiful  than  this  noble  vindication  of 
the  vested  rights  of  man,  as  superior  to  chartered  privileges. 

In  the  course  of  the  present  debate,  Scott,  (the  present  lord 
Eldon,)  Dallas,  Erskine,  Plomer,  Kenyon,  Macdonald  and  Mans¬ 
field,  six  chief  justices,  as  they  afterwards  became,  and  the  seventh 
also  a  high  judicial  functionary,  took  part,  uniting  their  more  pro¬ 
fessional  doctrines  with  the  great  statesman-like  views  of  Burke 
and  Fox.  Not  one  of  these  great  lawyers  denied  the  right  or  pow¬ 
ers  of  parliament  to  revoke  charters  whenever  the  case  of  adequate 
state  necessity  arises.  The  principle  was  granted  by  all,  and  the 
whole  question  resolved  into  one  of  policy. 

I  am  not  unmindful  of  the  alleged  omnipotence  of  parliament : 
but  in  this  respect  it  has  no  power  that  does  not  belong  the  legis¬ 
lature  of  Pennsylvania.  Nor  do  I  overlook  the  fact  that  some  of 
the  speakers  in  parliament,  like  some  in  the  assembly  of  Pennsyl¬ 
vania,  asserted  the  vested  and  indefeasible  right  in  a  corporate 
privilege.  But  such  assertion  was  refuted  by  the  opposite  arguments 
on  both  these  occasions.  Ever  since  the  first  attempt  to  repeal 
laws  of  mortmain,  vested  rights  have  been  pleaded  against  the  con- 
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stantly  asserted  right  to  improve  the  public  condition.  Titles  of 
nobility  were  vested  rights.  Entails  and  primogeniture  were  vest¬ 
ed  rights  ;  with  more  reason  than  state  bank  charters  are  vested 
rights.  The  least  spark  of  liberalism  has  never  failed  to  shew  its 
light  against  all  such  pretensions.  In  England  the  enlightened 
patriots,  Milton,  Locke  and  others  of  old  times  down  to  those  of  the 
present  day,  who  are  uprooting  charters  innumerable,  have  uniform¬ 
ly  asserted,  with  Burke,  the  higher  right  and  supreme  law  of 
liberty  and  equality,  above  the  claims  of  even  property,  much  less 
privilege.  Indeed  it  is  the  right  of  property  to  be  freed  from 
privilege,  of  equality  to  be  joined  with  liberty.  It  is  the  right  of 
individual  industry  and  of  free  labour  to  be  protected  against 
privileged  orders  and  artificial  immunities,  detrimental  and  deroga¬ 
tory  to  all  but  those  who  enjoy  them.  We  republicans  should  be 
degenerate  offspring  of  the  English  whigs  if  we  refrain  from  deal¬ 
ing  radically  with  such  vested  rights.  Nor  is  there  any  difficulty 
till  we  pass  from  the  question  of  legislative  power  to  that  of  its  sup¬ 
posed  qualification  bv  our  federal  government,  which  is  the 
supreme  law'. 

Secondly.  The  only  question  arises  on  the  clause  of  the  federal 
constitution  prohibiting  state  laws,  impairing  the  obligation  of  con¬ 
tracts  :  a  just  and  salutary  provision  to  protect  contracts  between 
individuals  from  unjust  state  legislation.  After  it  had  remained 
more  than  twenty  years  a  dead  letter,  the  supreme  court  of  the 
United  States,  in  1810,  applied  this  prohibition  to  a  law  of  Georgia 
granting  land  to  individuals,  which  was  construed  to  be  a  contract, 
that  must  not  be  impaired,  by  another  law  of  the  same  state, 
revoking  the  grant;  and  in  1 S 1 9,  the  court  determined  that  a  royal 
charter  for  a  college  granted  before  the  revolution,  is  a  contract, 
which  the  state  of  New  Hampshire,  after  the  recognition  of  Amer¬ 
ican  independence,  would  impair  by  a  law  changing  the  college  into 
a  university.  Encouraged  by  these  and  other  like  constructions, 
frequent  attempts  were  made,  to  bring  various  laws  within  the  con¬ 
stitutional  interdict,  as  impairing  the  obligation  of  contracts,  and  to 
prohibit  all  judicial  powers  to  the  state  legislatures.  But  the 
supreme  couft,  overruling  most  of  these  attempts,  determined  that 
retrospective  laws,  which  do  not  impair  the  obligation  of  contracts, 
or  partake  of  the  character  of  ex  post  facto  laws,  are  not  contrary 
to  the  constitution ;  that  there  is  nothing  in  it  which  forbids  the 
legislature  of  a  state  to  exercise  judicial  functions ;  or  to  divest' vest- 
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ed  rights,  provided  the  law  divesting  them  does  not  impair  the 
obligation  of  contracts :  and  the  judges  have  taken  care  to  make  it 
known  that  none  of  their  determinations  have  intimated  that  a 
state  statute  which  divests  a  vested  right,  is  repugnant  to  the  con¬ 
stitution  of  the  United  States. 

If,  as  seems  to  be  the  prevailing  opinion,  they  have  construed  the 
kindred  clause  against  ex  post  facto  laws  as  confined  to  criminal 
laws,  adopting  Blackstone’s  erroneous  and  always  controling  asser¬ 
tion,  that  court  have  impaired,  if  not  destroyed,  an  excellent  con¬ 
servative  guard  provided  by  the  constitution,  and,  in  fact,  a  prin¬ 
ciple  of  natural  justice,  against  unjust  legislation;  and  while  con¬ 
struing  the  clause  against  laws  impairing  the  obligation  of  contracts 
in  the  year  1827,  the  judges  were  so  irreconcilably  divided  in 
opinion  on  its  meaning  that  the  state  judicatories  and  the  com¬ 
munity  are  unable  since  to  know  what  it  means.  Thus  the  ex 
post  facto  clause  has  been  constructively  rendered  almost  useless ; 
and  the  clause  against  impairing  contracts  applied  to  laws  by 
embarrassing  construction  has  left  the  whole  subject  in  doubt  and 
difficulty.  By  recent  appointments  there  is  now  a  majority  of  that 
bench,  not  involved  in  these  perplexing  contradictions,  and  when 
these  clauses  of  the  constitution  come  once  more  to  be  considered 
by  the  supreme  court,  the  public  may  expect  a  final,  harmonious 
and  satisfactory  interpretation  of  them. 

The  question,  whether  a  state  bank  charter  is  a  contract  so 
obligatory  on  the  state  that  it  cannot  repeal  or  reform  it,  never  has 
been  passed  upon  by  the  supreme  court  of  the  United  States  ;  and  I 
respectfully  submit  that  bank  charters  are  not  contracts  within  the 
constitutional  prohibition.  A  bank  charter  is  a  grant  of  privilege, 
and  not  property,  the  ordinary  subject  of  contract;  privilege  in 
derogation  of  common  right,  which  the  state  should  be  at  liberty  to 
resume  whenever  public  interest  requires  it ;  which  wThen  resumed 
affects  no  private  right  of  property,  and  impairs  no  contract  con¬ 
cerning  it.  This  distinction  is  pointedly  acknowledged  by  an 
authentic  publication  from  the  United  States  Bank  in  the  National 
Gazette  of  23d  September  last,  which,  after  enumerating  the  items 
of  the  bonus  paid  to  the  state  for  the  charter,  proceeds  to  say  : — 
4For  all  these  benefits  the  state  in  return  gave  absolutely  nothing. 
They  merely  furnished  what  is  called  a  charter ,  that  is,  they  said 
that  these  stockholders  should  be  called  the  bank  of  the  United 
States,  and  be  able  to  sue  for  their  debts — a  convenience  this  in 
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managing  their  capital,  but  adding  not  a  dollar  of  advantage  to 
that  capital ,  any  more  than  the  mere  piece  of  tape  which  is  used 
to  tie  up  a  bundle  of  notes  gives  value  to  the  notes.’  The  true  dis¬ 
tinction  is  forcibly  shewn  in  this  view  of  the  subject  by  the  bank 
itself.  The  incorporeal  means  by  which  a  bank  is  impersonated 
are  totally  distinct  from  the  pecuniary  means  which  form  its 
capital  ;  the  former  being  granted  by  the  state,  the  latter  subscri¬ 
bed  by  the  stockholders.  The  state  gives  authority  to  transact 
business  like  an  individual  exempted  from  individual  liabilities ; 
and  the  stock  is  managed  with  the  advantages  of  that  exemption. 
But  by  granting  the  charter  the  state  gives  no  property.  It  leaves 
the  capital  or  property  whatever  the  stockholders  make  it;  and  by 
repealing  the  charter  the  state  resumes  merely  the  incorporeal 
privilege,  leaving  the  property  as  it  was. 

Almost  any  dealing  between  a  state  and  an  individual  may  be 
construed  to  be  a  contract  in  some  senses  of  the  term.  But  it  is 
clear  that  every  contract  does  not  fall  within  the  constitutional 
interdict.  Salaries  and  marriages  are  created  by  contract,  yet  the 
salary  granted  with  an  office  created  by  law  may  be  recalled  by  a 
subsequent  law  from  reasons  of  state,  without  impairing  the  obli¬ 
gation  of  the  original  contract  between  the  officer  and  the  state. 
The  contract  of  marriage  may  be  dissolved  by  law  without  expos¬ 
ing  it  to  be  annulled  as  unconstitutional.  It  is  giving  at  least  force 
enough  to  the  constitutional  interdict,  when  it  is  construed  to  pre¬ 
vent  laws  impairing  the  obligation  of  contracts  not  only  between 
individuals,  but  also  some  laws  deemed  contracts,  betweenxstates 
and  individuals,  such  as  direct  grants  of  land.  But  to  inflict  this 
prohibition  on  every  law  a  state  may  make,  would  be  equally 
insufferable  by  the  business  and  by  the  sovereignty  of  a  state. — 
Nor  is  it  pretended  that  it  can  be.  The  clause  must  have  some 
limit  beyond  its  mere  terms,  or  it  would  unhinge  society.  As  all 
laws  then  are  not  contracts,  what  laws  are  contracts  ?  I  answer 
that  personal  rights,  the  rights  of  individual  property,  and  laws  con¬ 
cerning  them,  are  those  alone  contemplated  by  the  constitution. 
They  alone  are  the  ordinary  subjects  of  contracts.  There  is  no 
obligation  on  a  state  not  to  resume  a  privilege  granted  in  deroga¬ 
tion  of  common  right.  The  constitution  was  not  made  for  privi¬ 
leges,  and  in  the  sense  of  the  constitution  there  is  no  contract  or 
obligation  when  the  object  is  privilege.  If  a  charter  were  granted 
to  a  corporation  sole,  as  it  might  be,  as  well  as  to  a  corporation 
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aggregate,  for  example  to  the  president  of  the  United  States  bank 
alone,  instead  of  the  president,  directors  and  company  conferring 
on  hirn  and  his  successors  in  that  office  all  the  privileges  and 
immunities  conferred  on  the  body  of  stockholders,  might  not  the 
state  afterwards  revoke  such  ill-advised  privilege,  without  violating 
the  constitution,  or  impairing  the  obligation  of  a  contract  ?  It  never 
could  have  been  in  contemplation  of  the  constitution  that  such  a 
corporation  should  be  protected  as  a  binding  contract  which  state 
legislation  cannot  regulate  or  repeal.  When  a  bonus  is  paid,  it  is 
the  price  of  privilege  :  and  therefore  perhaps  restoration  of  the 
bonus  must  accompany  resumption  of  the  charter.  But  it  does  not 
follow  that  even  if  there  is  a  species  of  contract  so  far  as  respects 
the  bonus,  that  the  state  is  incapacitated  from  resuming  the  privilege 
on  refunding  the  bonus.  By  so  doing  the  commonwealth  would 
be  reinstated  in  its  sovereign  rights  to  recall  a  privilege  injurious 
to  the  public.  If  it  should  not  refund  the  bonus,  the  law  of 
revocation  would  only  so  far  impair  the  obligation  of  the  contract; 
(if  a  law  even  selling  privilege  can  be  deemed  a  contract  obli¬ 
gatory)  for  a  law  may  be  unconstitutional  in  part  without  being 
void  altogether.  Repealing  a  charter  affects  only  the  privilege  and 
still  leaves  all  the  capital  to  the  stockholders. 

There  is  an  expression  of  chief  justice  Marshall  in  the  case  of 
the  Providence  bank,  taking  for  granted,  for  argument’s  sake,  that  a 
bank  charter  is  a  contract.  But  that  it  was  so  taken  for  granted, 
merely  for  argument’s  sake,  as  was  asserted  at  the  bar,  is  clear 
from  the  judgment  pronounced,  which  is  that  for  a  state  to  tax  a 
bank  is  not  unconstitutional  as  impairing  the  obligation  of  a  contract 
by  the  charter.  This  judgment  goes  far  to  the  conclusion,  that  the 
sovereign  rights  of  states  remain  to  be  exercised  over  banks  without 
violating  the  constitutional  protection  of  contracts ;  for  the  reason 
of  the  thing  cannot  be  that  banks  may  be  destroyed  indirectly, 
through  the  taxing  power,  and  not  repealed  directly  by  the  same 
sovereign  power  in  another  exercise  of  it.  In  fact  a  practical  con¬ 
struction  has  been  put  on  the  powrer  of  states  to  regulate  banks, 
and  with  universal  acceptance  throughout  the  United  States,  by  the 
laws  suppressing  small  notes,  which  if  carried  up  to  the  denomi¬ 
nation  of  notes  contemplated,  might  work  a  repeal  of  some  of  their 
charters — an  improvement  in  which  Pennsylvania  was  first,  I 
believe. 

The  Georgia  case,  the  New  Jersey  case,  and  the  Virginia  case 
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in  which  state  laws  were  adjudged  contracts,  and  posterior  laws? 
deemed  unconstitutional  for  repealing  them,  were  all  cases  in  which 
land  was  granted,  so  that  all  these  cases  turned  directly  on  grants 
of  private  property  resumed.  The  Dartmouth  college  case,  was 
also  a  case  involving  a  grant  and  the  possession  of  large  property, 
which  although  held  in  trust,  was  nevertheless  taken  by  the  New 
'  Hampshire  law  from  the  original  trustees  or  their  successors,  and 
placed  in  the  disposition  of  others  created  by  that  law.  The 
distinction  between  all  this  series  of  adjudications  and  the  case  of 
bank  charters  is  therefore  obvious.  There  are  many  considerate 
persons  who  question  the  constructive  extension  of  obligatory  con¬ 
tracts  to  mean  laws  at  all,  believing  that  the  constitution  contem¬ 
plates  individual  not  public  transactions.  There  are  others  who 
think  that  this  construction  was  strained  beyond  right  or  reason  in 
the  case  of  the  Dartmouth  college.  My  purpose  is  not  to  gainsay 
these  decisions  of  the  supreme  court;  but  to  distinguish  bank 
charters  from  them. 

Far  from  disparaging  the  supreme  court  of  the  United  States  or 
the  great  chief  justice  who  was  for  thirty  years  its  presiding  genius, 
constitutional  history  must  still  record  that  during  the  first  twenty 
years  of  this  union,  that  court  never  sentenced  a  law  to  be  a  contract ; 
that  when  at  last  it  did  so,  the  law  in  question  was  a  direct  grant  of 
lands  to  individuals;  that  the  whole  judgment  is  engrossed  with 
making  the  constitutional  meaning  of  the  mere  word  contract  the 
same  as  Blackstone’s  meaning  of  the  word  grant ;  that  even  then 
it  was  the  judgment  of  a  bare  majority  of  a  divided  court,  such  a 
majority  as  no  longer  ventures  to  determine  constitutional  questions ; 
that  this  judgment  was  pronounced  without  the  benefit  of  full 
argument  at  the  bar,  and  without  foreseeing  the  unmanageable 
embarrassment  from  giving  judgment  on  the  word  contract,  without 
attending  to  its  associated  word  obligation.  Mr.  Dallas  perhaps, 
and  Mr.  Forward  certainly  in  their  published  letters,  yield  the 
contract  of  a  bank  charter  without  a  question :  but  I  trust  those 
learned  gentlemen  will  think  better  of  it.  Americans  are  of  all 
others  the  most  docile  to  judicial  authority,  and  I  should  be  sorry 
to  disturb  this  reverence.  The  constitutional  historian  of  England 
has  said  that  the  bigotry  of  lawyers  leads  them  to  defend  every 
pretension  to  which  their  received  standard  of  authority  gives,  a 
sanction.  A  most  eminent  and  learned  judge  of  the  supreme  court 
of  the  United  States,  whose  accession  to  it  was  soon  followed  by  a 
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flood  of  cases,  including  that  of  the  Dartmouth  college,  bearing  hard 
on  state  sovereignty,  may  perhaps  recollect  the  warning  of  a  friend, 
that  receding  or  reaction  must  be  the  only  alternatives  of  such 
departure  from  the  Madisonian  understanding  of  the  constitution. 

All  considerate  friends  of  the  federal  constitution  must  view  with 
alarm  so  formidable  an  increase  of  its  judicial  powers  by  construction 
as  that  which  requires  courts  to  deprive  states  of  sovereign  authority 
over  the  already  six  hundred  banks,  and  probably  six  thousand 
other  corporations,  which  by  special  privileges  and  perpetuities, 
now  engross  the  circulating  medium,  and  much  more  of  the  property, 
the  business  and  the  welfare  of  the  whole  country.  Even  if  the 
supreme  court  had  by  any  one  or  more  of  its  judgments  counte¬ 
nanced  this  deprivation,  it  would  not  be  unreasonable  to  expect  a 
reconsideration  of  it.  As  far  as  the  direct  question  of  bank  charters 
is  concerned,  the  supreme  court  has  never  passed  upon  it :  and  we 
are  at  liberty  to  discuss  it  free  from  4he  weight  of  their  authority. 
That  court  it  is  submitted,  will  give  to  one  clause  of  the  ninth 
section  of  the  first  article  of  the  constitution,  much  less,  and  to 
another  clause  of  that  section  much  more  meaning,  than  its  framers 
contemplated,  if  they  restrict  the  prohibition  of  ex  post  facto  laws 
to  those  concerning  crimes  only,  and  if  they  extend  that  against 
laws  impairing  the  obligation  of  contracts  to  bank  charters.  The 
first  lets  loose  all  the  mischiefs  of  retroactive  legislation,  which  the 
federal  constitution  interdicts.  The  last  withdraws  from  state 
sovereignty,  power  indispensable  to  its  well  being.  The  country 
would  be  subjugated  by  bank  corporations,  instead  of  being  governed 
by  states.  By  construing  laws  to  be  contracts  within  the  latter 
prohibition,  the  supreme  court  brought  themselves  to  irreconcilable 
conflict  of  opinion,  leaving  the  country  at  large,  in  what  an  ancient 
writer  justly  calls  that  wretched  servitude  which  is  caused  by 
vagueness  and  uncertainty  of  law.  That  elevated  tribunal  for  its 
own  sake,  especially  the  surviving  judges  who  were  parties  to  a 
conflict  of  construction  so  deplorable  in  its  effects,  must  desire  to 
review  the  clauses  in  question,  and  give  them  altogether  an  inter¬ 
pretation  at  once  conservative  of  the  private  rights  of  men,  the 
sovereign  rights  of  states,  and  the  duration  of  the  federal  consti¬ 
tution. 

Nothing  is  more  unsatisfactory  than  the  construction  of  consti¬ 
tutions  by  the  literal  meaning  of  words.  It  is  a  rule  of  municipal 
hw  that  written  instruments  should  speak  for  themselves,  without 
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explanation  from  witnesses.  But  it  is  a  principle  of  politics  that 
cotemporaneous  commentary  or  historical  recollection  is  of  more 
reliance  than  literal  interpretation.  By  this  better  light,  we  are 
informed  and  well  assured  that  the  constitutional  provision  con¬ 
cerning  the  obligation  of  contracts  means  nothing  more  than  to 
protect  private  rights  and  personal  interests ;  contracts  of  property, 
not  grants  of  privilege  ;  private  grants,  not  incorporeal  hereditaments 
and  perpetuities.  Mr.  Luther  Martin,  in  his  report  to  the  legislature 
of  Maryland,  says  so  expressly — he  had  no  idea  of  any  other  state 
law  than  such  as  interfere  between  private  debtors  and  private 
creditors.  Mr.  Madison,  in  his  luminous  vindication  of  the  clause 
in  question  in  the  Federalist,  as  expressly  confines  it  to  personal 
security  and  private  rights :  not  only  so,  but  lie  as  obviously 
excludes  from  it  all  incorporated  privileges  and  special  immunity. 
He  calls  the  clause  a  constitutional  bulwark  against  legislative 
interference  in  cases  affecting  personal  rights ,  against  such  legislation 
as  becomes  jobs  in  the  hands  of  influential  and  enterprising  specu¬ 
lators,  snares  to  the  more  industrious  and  less  informed.  The  object 
was,  he  says,  such  a  thorough  reform  as  would  banish  speculation 
in  public  measures,  inspire  general  prudence  and  industry ,  and  give 
a  regular  course  to  the  business  of  society.  What  was  this  business 
of  society?  Not  banking.  What  were  prudence  and  industry  to 
be  exercised  in  or  upon  ?  Not  corporations.  What  was  the  mischief 
to  be  remedied  by  this  salutary  provision  as  Mr.  Madison  under¬ 
stood  and  recommended  it  ?  The  jobs  of  influential  and  enterprising 
speculators.  His  uniform  opposition  to  the  whole  credit  and  paper 
system  is  well  known.  It  was  this  aversion  which  at  last  subdued 
his  repugnance  to  the  bank  of  the  United  States  as  unconstitutional, 
and  prevailed  on  him  to  sanction  it  as  indispensable  to  control  the 
numerous  state  banks,  which  had  usurped  and  contaminated  the 
constitutional  currency.  The  framers  of  the  constitution  never 
contemplated  the  case  of  state  banks  at  all.  Such  institutions  were 
not  anticipated.  It  is  well  known  that  chief  justice  Marshall 
considered  them  repugnant  to  the  constitution.  One  of  his  last 
judgments,  that  on  the  Missouri  state  certificates,  assumes  for  its 
basis  (and  it  was  concurred  in  by  a  majority  of  the  court)  what 
judge  Thompson  says,  ‘renders  it  difficult  to  escape  the  conclusion 
that  all  bank  notes  issued  by  a  state,  or  under  state  authority,  or 
permission,  are  bills  of  credit  falling  within  the  constitutional  prohi¬ 
bition.’  In  that  case  judge  McLean  likewise  says,  ‘If  a  state 
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legislature  pass  an  ex  post  facto  law  or  law  impairing  the  obligation 
of  contracts,  it  remains  a  harmless  enactment  on  the  statute  books, 
until  it  is  brought  to  bear  injuriously  on  individual  rights.’  It  was 
far  from  the  anticipation  of  the  constitution  that  innumerable  banks 
could  be  held  sacred  from  all  state  interference,  as  obligatory  con¬ 
tracts  to  be  upheld  by  the  judiciary  in  perpetual,  irresponsible  and 
intangible  succession.  Such  a  result  is  not  only  not  countenanced 
by  the  clause  against  laws  impairing  the  obligation  of  contracts,  but 
the  philosophy  of  the  whole  section  of  the  same  article  contradicts 
it.  Mr.  Madison  could  never  have  denounced  laws,  regulating  the 
issues,  the  by  laws,  and  the  business  generally  of  banks  as  contrary 
to  the  first  'principles  of  the  social  compact  and  to  every  principle  o  f 
social  legislation.  The  letter  of  the  convention  to  the  states  recom- 
'  mends  the  constitution  to  their  adoption  as  leaving  to  each  of  the 
states  all  rights  of  independent  sovereignty.  What  shall  we  say  of 
Mr.  Madison’s  eloquent  and  prophetic  denunciation,  on  the  same 
page  of  the  Federalist,  against  ‘the  pestilent  effects  of  paper  money 
on  the  industry  and  morals  of  the  people,  and  on  the  character  of 
republican  government,  constituting  an  enormous  debt  against  the 
states,  or  rather  an  accumulation  of  guilt,  to  be  expiated  no  other¬ 
wise  than  by  a  voluntary  sacrifice  on  the  altar  of  justice  of  the 
power  which  has  been  the  instrument  of  it:’’ — if  the  same  great 
prophet  is  to  be  made  one  of  those  short-sighted  lawgivers  who  by 
the  next  clause  concerning  contracts  has  perpetuated  the  very  power 
of  pestilent  evils  they  were  so  anxiously  guarding  against,  and 
offering  up  a  solemn  sacrifice  to  atone  on  the  altar  of  justice  for 
their  accumulated  guilt.  The  construction  which  makes  contracts 
of  bank  charters  breaks  this  altar  of  justice,  protects  the  guilty  and 
perpetuates  the  pestilent  effects  of  paper  money,  which  the  consti¬ 
tution  was  to  have  sacrificed.  The  constitution  never  intended  to 
make  a  contract  of  every  state  bank  charter. 

J 

The  last  clause  in  the  same  article  forbids  the  states  to  grant 


titles  of  nobility,  as  another  article  lays  congress  too  under  the  same 
interdict.  Construe  this  clause  literally  as  the  word  contract  is 
construed  in  the  adjoining  clause  ;  and  the  consequence  is  inevita¬ 
ble,  that  both  congress  and  the  several  states  may  confer  all  the 
privileges  and  immunities,  the  entails  and  primogeniture  ;  in  short, 
perpetuate  all  the  evils  of  nobility  ;  provided  that  in  so  doing  they 
avoid  the  mere  title.  While  no  one  will  deny  that  the  prohibition 
strikes  at  a  thing,  at  a  class  of  persons,  at  a  privileged  order,  not  at 
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their  denomination  by  a  word ;  just  as  the  word  contact  designs  to 
protect  those  personal  rights  and  that  private  property  which  form 
its  common  subjects,  not  to  comprehend  treaties,  ordinances,  and 
acts  of  state  ;  nor  above  all  to  vouchsafe  special  privileges,  deroga¬ 
tory  to  common  rights,  and  more  inconsistent  with  free  govern¬ 
ment  than  nobility  itself.  To  raise  bank  charters  into  contracts 
intangible  by  state  law,  is  at  the  same  time  to  annihilate  the  state 
governments ;  reducing  them  below  corporations ;  to  deprive  the 
federal  government  of  its  indisputable  regulation  of  coin,  and  the 
value  thereof;  and  to  authorise  a  privileged  order  more  incon¬ 
sistent  with  our  institutions  than  a  titled  nobility. 

But  now  taking  leave  of  the  mere  clause  against  laws  impairing 
the  obligation  of  contracts,  and  looking  to  the  reason  of  things,  I 
proceed  to  shew  by  other  views  of  the  subject,  that  the  United 
States  Bank  does  not  hold  its  charter  by  contract  in  the  sense  of 
that  clause.  Granting  all  that  can  be  said  for  the  Yazoo  case,  and 
the  case  of  the  Dartmouth  college,  and  all  the  others  before  alluded 
to ;  and  yielding  to  the  obligations  of  contracts  all  that  even  the 
broadest  or  wildest  construction  of  that  phrase  has  ever  dreamed  of, 
there  is  an  acknowledged  and  settled  limit  to  corporate  immunity, 
and  an  acknowledged  pale  of  legislation,  which  all  jurisprudence 
proclaims.  That  limitation  and  authority  pervade  the  cases  deter¬ 
mined  by  the  supreme  court  of  the  United  States.  It  is,  that  all 
'public  corporations,  and  such  as  partake  of  political  power,  are 
necessarily  within  the  power  of  legislation.  The  Bank  of  the 
United  States  was  adjudged  by  the  supreme  court  of  the  United 
States  to  be  constitutional  solely  on  the  ground  of  its  being  such, 
that  is  a  public  or  political,  as  contradistinguished  from  private 
corporations.  Such  is  the  whole  strain  of  the  argument,  and  the 
very  pedestal  of  the  lofty  decision  against  the  law  of  Maryland 
taxing  the  branch.  And  when,  some  years  afterward,  the  supreme 
court  was  prevailed  upon  to  review  that  judgment,  on  the  memora¬ 
ble  occasion  of  the  taxing  law  of  Ohio,  chief  justice  Marshall, 
solemnly  and  earnestly  in  the  name  of  the  court,  denied  that  the 
bank  was  for  the  management  of  a  private  concern,  or  founded  on 
a  contract  between  individuals,  having  private  trade  and  private 
profit  for  its  great  and  principal  object,  as  was  asserted  by  the  ad¬ 
vocates  of  Ohio.  The  bank,  said  he,  is  not  considered  as  a  private 
corporation ,  but  as  a  public  corporation ,  created  for  public  and 
national  purposes.  The  mere  business  of  banking,  he  adds,  is  in 


i 


69 


its  own  nature,  a  private  business,  and  may  be  carried  on  by  indi¬ 
viduals  or  companies,  having  no  political  connection  with  the 
government :  but  the  bank  is  not  such  an  individual  or  company. 
Strong,  plain  and  decisive  as  this  acknowledgment  and  decision  are, 
they  need  no  enforcement.  Even  without  their  high  authority, 
however,  as  judgment,  I  should  venture  respectfully  to  submit  as 
reason  that  banking  institutions  which  make  and  regulate  most  of 
the  circulating  medium,  must  be  public  corporations  and  political 
institutions,  amenable  to  law  as  such,  to  be  dealt  with  for  reasons 
of  state,  and  subjected  to  general  legislation. 

But  relieved  from  all  occasion  for  further  argument  to  this  effect, 
J  use  the  decisions  of  the  supreme  court  of  the  United  States  in  the 
two  cases  of  Maryland  and  Ohio,  as  I  did  the  Pennsylvania  and 
English  precedents  of  the  Bank  of  North  America  and  the  East 
India  company,  as  conclusive,  far  beyond  any  reasoning  of  mine. 

Beside  the  distinction  therefore,  between  privilege  and  property, 
and  the  mere  meaning  of  the  terms  obligation  and  contract,  we  are 
thus  authorised  by  the  highest  judgment  and  the  plainest  reason  to 
consider  the  former  Bank  of  the  United  States,  a  public  agent  of 
political  organization,  and  not  a  mere  private  corporation;  and  the 
only  corollary  remaining  is  whether  the  Bank  of  the  United  States 
as  chartered  by  congress,  and  the  United  States  Bank  as  chartered 
by  the  legislature  of  Pennsylvania,  are  one  and  the  same ;  a  propo¬ 
sition  that  answers  itself.  That  Bank  of  the  United  States  is  the 
present  United  States  Bank,  rechartered  for  state  purposes,  as  it  was 
formerly  for  purposes  of  the  United  States ;  in  more  intimate  poli¬ 
tical  connection  with  the  state  government;  a  public  corporation, 
without  which  that  government  would  be  deranged  in  all  its  func¬ 
tions.  The  act  of  assembly  of  the  16th  February,  1S36,  erects  the 
present  stockholders  of  the  Bank  of  the  United  States,  to  an  amount 
not  exceeding  the  present  capital  of  the  bank,  into  a  corporation 
and  body  politic.  The  title  of  the  act  is  an  act  to  repeal  certain 
tax  laws,  and  continue  and  extend  the  improvements  of  the  state, 
by  rail  roads  and  canals,  and  to  charter  a  state  bank  to  be  called 
the  United  States  Bank.  The  first  section  repeals  those  taxes; 
(then  about  to  expire  by  limitation,)  other  sections  regulate  the  by¬ 
laws  and  privileges  of  the  bank ;  and  others  place  the  internal 
improvements  and  common  schools  of  the  state  under  its  contribu¬ 
tions  for  their  support.  Thus  the  bank  has  been  made  as  it  were 
the  state  itself.  Its  resources,  territorial  and  intellectual  ameliora- 


/ 


70 


lion,  welfare,  policy,  power  and  existence  are  associated  with  the 
bank. 

At  the  meeting  of  the  stockholders  on  the  20th  February,  1836, 
the  reasons  assigned  by  the  president  for  accepting  the  new  charter, 
were  that  the  capital  was  all  paid  without  the  necessity  of  obtaining 
a  new  one ;  that  bearing  the  same  name,  continuing  in  the  same 
place,  and  with  the  same  organization,  it  enjoys  its  established 
credit,  as  well  as  its  old  connections  abroad  and  at  home,  and  inherits 
a  circulation  of  twenty-two  millions. 

Thus  the  identity  is  indisputable  :  and  it  is  difficult  to  conceive 
how  such  a  political  connection  between  the  commonwealth  and 
a  corporation,  such  a  complete  unity  of  interest,  can  be  deemed  a 
a  common  contract  with  the  state  for  thirty  years  is  obliged  not  to 
affect  by  legislation  without  impairing  the  obligation.  If  so,  the 
state  in  granting  the  bank  charter  has  surrendered  its  own. 

If  the  federal  judiciary  may  bind  the  state  irrevocably  and  immu- 
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tably  to  such  a  contract,  Pennsylvania  is  no  longer  a  state.  All  the 
attributes  of  sovereignty  are  gone.  The  laws  of  the  state  are  sub¬ 
ject  to  the  by-laws  of  the  bank ;  and  whether  a  canal  boat  shall 
ply,  or  a  child  be  educated,  depends  not  on  the  resources  or  laws 
of  the  state,  but  on  the  income  and  dividends  of  the  bank.  If  the 
bank  should  become  insolvent,  its  assignees  might  still  hold  the  state 
bound  by  the  contract,  even  though  the  bank  should  be  no  longer 
able  to  continue  the  improvements  and  education  of  the  state.  If 
the  stockholders,  their  successors  or  assigns ,  should  dispose  of  the 
bank  charter  to  citizens  of  other  states,  (as  it  is  understood  the 
United  States  Bank  have,  since  their  late  charter,  purchased  a  bank 
in  New  Orleans)  or  to  foreigners,  the  contract  would  even  then,  if  it 
be  such  as  is  alleged,  remain  binding  on  the  state.  Though  inhabi¬ 
tants  of  Europe,  of  Asia,  or  of  Africa  should  become  exclusive  pro¬ 
prietors  of  the  stock,  if  it  be  held  by  intangible  contract  with  the  state, 
the  state  could  not  meddle  with  it ;  and  it  is  not  a  forced  or  extrava¬ 
gant  fancy  to  imagine  the  United  States  at  war  with  a  nation  own¬ 
ing  the  United  States  Bank  of  Pennsylvania,  and  compelling  the 
Supreme  Court  of  the  United  States  to  annul  a  law  of  Pennsylvania 
resuming  the  charter.  This  distressing  condition  of  the  state  is 
indeed  more  stringent  than  was  imagined,  till  the  publication  before 
mentioned  by  the  bank,  in  the  National  Gazette  of  the  22d  of  Sep¬ 
tember  last,  which  announces  the  fact,  (otherwise  incredible)  that 
6 official  application  was  made  by  the  legislature  to  the  bank  to  know 
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whether  the  stockholders  would  accept  a  charter  from  Pennsylvania  \ 
that  the  answer  was,  that  it.  would  be  accepted  on  certain  terms  ; 
and  that  the  legislature  and  tlie  governor  accordingly  'passed  a  bill 
for  rechartering  the  bank  on  payment  of  certain  sums.’  The  com¬ 
pact,  therefore,  which  created  this  union  of  bank  and  state  was,  it 
seems,  solicited  by  the  state  as  its  resource  for  taxes  to  be  repealed^ 
roads  and  canals  to  be  made,  and  schools  to  be  founded.  Without 
expressing  any  opinion  on  the  policy  of  such  arrangemerfts,  it  is 
plain  that  the  state  has  power  to  change  them  as  its  exigencies  may 
require,  or  it  has  no  power  at  all.  If  the  old  Bank  of  the  United 
States  was  a  public  agent,  the  new  bank  is  more — it  is  a  public 
succedaneum.  It  is  not  merely  currency  that  is  supplied  and  regu¬ 
lated,  but  state  income  and  support.  It  is,  I  repeat  the  state  itself. 
An  English  statesman  called  the  finances  of  England-,  the  state  of 
England,  as  an  absolute  monarch  of  France  said  that  he,  the  king, 
was  the  state.  The  bank  must  be  within  the  political  power  of 
the  state,  or  the  state  within  the  fiscal  power  of  the  bank  from  their 
intimate  relations.  It  falls  therefore  directly  within  the  only  prim 
ciple  on  which  the  federal  judiciary  sustained  the  Bank  of  the 
United  States ;  and  is  a  stronger  instance  of  that  principle. 

In  the  case  of  the  Planters’  Bank  of  Georgia,  chief  justice  Mar¬ 
shall  considers  the  case  of  a  state  stockholder  in  a  bank,  and  says 
that  when  a  government  becomes  a  partner  in  a  trading  company, 
it  divests  itself,  as  far  as  concerns  the  transactions  of  the  company, 
of  its  sovereign  character,  and  takes  that  of  a  private  citizen.  But 
this  principle  does  not  affect  that  we  are  considering,  of  a  state  in 
political,  no  pecuniary  connection  with  the  bank. 

A  South  Carolina  court  has  determined  that  a  debt  due  to  the 
bank  of  South  Carolina,  which  is  owned  entirely  by  the  state,  is 
not  a  debt  entitled  to  state  priority  of  payment ;  and  a  North  Caro¬ 
lina  court  has  determined  that  the  state  bank  of  North  Carolina 
cannot  give  its  books  in  evidence,  to  prove  an  overdraft  by  one  of 
its  debtors,  because  the  bank,  as  the  chief  justice  said,  is  only  a  pri¬ 
vate  corporation.  But  these  peculiar  adjudications,  confined  to  the 
local  laws  of  public  priority  and  the  rules  of  evidence,  are  distin¬ 
guishable  from  the  doctrine  of  the  supreme  court  of  the  United 
States,  that  a  bank  which  aids  the  treasury,  and  furnishes  the  cir¬ 
culation  of  a  government,  is  a  public  institution.  It  would  be 
inconvenient  to  allow  banks  priority  as  public  creditors,  in  the 
payment  of  debts,  or  to  declare  their  books  equal  to  public  records 
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as  matters  of  evidence.  But  it  by  no  means  follows  from  such  pre* 
mises,  that  they  are  private  corporations,  on  the  ground  of  contract 
for  all  the  purposes  of  the  constitutional  protection  of  contracts 
from  posterior  legislation. 

An  American  law  treatise  on  corporations,  divides  them  into 
public  and  private  ;  and  classes  banks  as  of  the  latter  denomination. 
But  this  is  without  reference  to  the  question  we  are  considering, 
and  without  reference  to  any  authority  for  it,  but  such  as  also  does 
not  regard  that  question.  In  the  Dartmouth  college  case,  the  great 
question  was,  whether  a  college  is  a  private  or  public  corporation. 
The  decision  was,  that  by  private  foundation,  public  charities 
become  private,  though  incorporated.  Insurance  companies,  canal, 
bridge  and  turnpike  companies  are  supposed  to  be  also  private. 
But  political  corporations,  for  the  government  of  towns,  counties, 
&c.  though  involving  private  interests,  are  allowed  to  be  public 
institutions,  of  which  government  preserves  the  regulation  The 
civil  code  of  Louisiana,  divides  all  corporations  into  political  and 
private ,  and  defines  the  former  to  be  those  which  have  principally 
for  their  object  the  administration  of  a  portion  of  the  state,  and  to 
whom  a  part  of  the  power  of  government  is  delegated  to  that  effect, 
which  is  nearly  if  not  exactly  the  relation  between  the  United 
States  Bank  and  the  state  of  Pennsylvania. 

Thus  my  endeavour  is  accomplished  to  shew  that  all  sovereignties 
have  the  right  to  resume  charters  for  reasons  of  state  ;  that  it  is  a 
right  which  the  state  of  Pennsylvania  exercised  in  the  instance  of 
the  bank  of  North  America,  before  it  yielded  by  the  present  federal 
constitution,  some  part  of  its  sovereignty  ;  and  that  in  the  only 
clause  of  that  constitution  which  can  be  appealed  to,  there  is  no 
surrender  of  the  state  sovereignty  over  bank  charters  :  while  in 
cotemporary  understanding,  subsequent  events,  and  the  reason  of 
things,  there  is  conclusive  evidence  that  this  power  remains  with 
the  state. 

Other  reasons  of  a  more  abstract  character  might  be  added, 
though  I  trust  the  foregoing  does  not  need  corroboration.  In  the 
Georgia  case  so  often  alluded  to,  chief  justice  Marshall  says :  It 
may  well  be  doubted  whether  the  nature  of  society  and  government 
does  not  prescribe  the  limits  to  the  legislative  power;  and  it  is  the 
peculiar  province  of  the  legislature  to  prescribe  general  rules  for 
government.  May  we  not  then  seriously  doubt  the  authority  of 
any  legislature  to  devolve  upon  twenty  private  assignees  for  thirty 


73 


t 


years  the  great  public  trusts,  annually  recurring,  of  supplying  the 
income,  supporting  the  schools  and  furthering  the  internal  improve¬ 
ments  of  the  state  ? 

Are  these  duties  which  those  annually  elected  by  the  people  and 
annually  accountable  to  them,  can  devolve  upon  others  not  elected 
by  the  people,  and  not  accountable  to  them  ?  F urthermore,  when 
such  profound  investigators  of  the  principles  of  free  government  as 
Locke  and  Jefferson,  doubt  the  power  of  one  legislature  to  bind 
another  at  all,  may  it  not  be  questioned  whether  any  legislatures 
are  under  the  obligation  of  contracts  but  such  as  make  them  ?  If 
the  highways,  the  navigable  rivers,  and  the  currency  of  states  may 
be  sold  or  transferred  by  their  public  agents  by  contract  to  private 
assignees,  which  contracts  bind  generations,  there  is  no  occasion  for 
elective  or  legislative  government  at  all,  but  all  its  functions  may  be 
made  over  to  a  few  individuals. 

By  the  report  of  the  secretary  of  the  treasury,  of  the  5  th  January 
last,  there  were  five  hundred  and  fifty-eight  banks  in  the  United 
States  reported,  since  when  the  bank  of  the  United  States  and  many 
more  have  been  erected.  Thus,  there  must  be  now  several  thou¬ 
sand  bank  stockholders,  privileged  by  special  exemptions  from  the 
course  of  law  ;  whose  directors,  by  charter  in  effect  perpetual, 
change  the  standard  and  value,  and  tax  all  property,  the  exclusive 
emolument  of  this  privileged  order.  Mr.  Jefferson  said  of  this 
state  of  things,  before  it  was  aggravated  as  it  is,  that  ‘the  bank 
mania  is  one  of  the  most  threatening  of  our  false  imitations  of 
England.  It  is  raising  up  a  moneyed  aristocracy  in  our  country, 
which  has  already  set  the  government  at  defiance ;  and  although 
forced  to  yield  a  little  on  the  first  essay  of  their  strength,  their 
principles  are  unyielded  and  unyielding.  They  have  taken  deep 
root  in  the  hearts  of  that  class  from  which  our  legislators  are 
drawn,  and  the  sop  to  Cerebus  from  fable  has  become  history. 
Their  principles  take  hold  of  the  good,  their  pelf  of  the  bad,  and 
thus  those  whom  the  constitution  has  placed  as  guard  to  its  portals, 
are  sophisticated  or  suborned  from  their  duties.  That  paper  money 
has  some  advantage  must  be  admitted  :  but  its  abuses  are  also 
inveterate  :  and  that  it,  by  breaking  up  the  measure  of  value,  makes 
a  lottery  of  all  private  property,  cannot  be  denied.  Shall  we  ever 
be  able  to  put  a  constitutional  veto  upon  it  ?’  A  distinguished 
member  elect  of  the  convention  to  improve  the  constitution  of  Penn¬ 
sylvania,  judge  Hopkinson,  declared  in  his  place  in  congress,  that 
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he  considered  ‘the  litter  of  banks  lately  created  in  Pennsylvania  as 
the  offspring  of  private  legislation  and  legislative  fraud .’  Those 
were  the  banks  which  governor  Snyder  tried  to  prevent  by  the  veto. 
Governor  Wolf  recently  applied  that  check  to  other  banks.  Gover¬ 
nor  Ritner  tried  it  also,  but  in  vain  ;  and  in  his  inaugural  address 
he  likewise  denounced  our  banking  as  a  fraud.  Should  frauds  be 
contracts  protected  by  the  judiciary  from  legislative  interference  ? 

Gambling  in  bank  stocks,  and  others  of  which  they  are  the 
stimulants,  is  now  the  most  pernicious  offence  in  the  catalogue  of 
vice  and  immorality.  Stocks  are  gambler’s  dice,  and  legislators 
the  journeymen  who  make  them.  Five  thousand  of  them  are 
annually  engaged  in  their  fabrication.  Enterprising  and  influential 
speculators,  branded  by  Mr.  Madison,  have  increased  in  numbers 
and  boldness  far  beyond  those  he  reprobated.  Fortified  by  char¬ 
ters,  they  are  the  outlaw  barons  of  the  day ;  with  numerous  united, 
well  informed,  and  unscrupulous  retainers  ;  often,  as  Mr.  Jefferson 
says,  the  makers  and  interpreters  of  laws,  and  the  regulators  of  pub¬ 
lic  opinion.  They  stigmatize  those  who  question  their  dominion 
as  jacobins,  levellers,  agrarians,  radicals  and  revolutionists.  They 
maintain  public  journals  ;  they  publish  learned  treatises,  to  suit  their 
purposes,  on  law,  currency  and  political  economy*  They  have 
foreign  correspondents  who  reverberate  their  abuses  from  abroad. 
They  venture  to  disgrace  whoever  exposes  their  ravages  on  pro¬ 
perty,  as  piratical  invaders  of  its  vested  rights.  They  claim  the 
American  prodigies  of  liberty  and  industry,  as  productions  of  paper 
money,  corporate  privileges  and  licentious  speculation  ;  and  they 
find  dupes  enough  to  believe  them.  Poor  and  inconsiderable  as 
this  speculating  and  privileged  class  is  compared  with  the  mass  of 
the  community,  they  have  in  privileges  and  special  immunities, 
levers  that  move  the  world. 

To  extinguish  such  privileges  cannot  divest  vested  rights  or 
right  of  any  kind  :  nor  should  securing  property  from  such  depre¬ 
dations  on  it,  be  regarded  otherwise  than  with  satisfaction  by  all 
those  who  are  anxious  for  the  security  of  property.  Those  sober 
people  before  characterized  by  Mr.  Madison  as  weary  of  jobs  and 
speculations,  together  with  all  men  of  property,  must  see  that  it  is 
their  interest.  Every  industrious  man  is  a  man  of  property,  whose 
five  pounds,  as  was  well  said  by  Mr.  Findley,  in  the  debate  on  the 
bank  of  North  America,  are  as  important  to  him,  as  a  rich  man’s 
hundred  thousand  pounds  to  him.  The  working  men  of  the  towns, 
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whose  much  abused  Trades  Unions,  are  but  struggles  forced  upon 
them,  to  rescue  property  from  privilege,  and  wages,  fuel,  and  sub¬ 
sistence  from  paper  money  ;  and  the  rural  population,  that  mass 
and  majesty  of  yeomen,  whose  property  is  worth  ten  thousand 
times  that  of  all  the  rich,  the  speculating,  and  the  influential  put 
together,  the  whole  producing  class,  with  even  most  of  the  con¬ 
suming,  must  be  convinced,  that  divested  of  prejudice  and  mys¬ 
tification,  it  is  the  interest  of  all  to  disfranchise  a  few  of  the  mon¬ 
strous  and  intolerable  power  by  law,  to  unsettle  the  standard  of 
value,  and  speculate  on  prices  at  their  secret  and  selfish  will.  No 
part  of  the  community  has  any  social  or  political  right  whatever  to 
such  monopoly.  A  Baltimore  mob  destroyed  the  dwellings  of 
those  accused  of  abusing  it,  and  other  such  outrages  may  be  expect¬ 
ed  if  it  is  not  abolished ;  for  a  nation  born  of  a  Boston  riot,  will  be 
always  apt  to  resent  by  revolutionary  energy,  oppressive  privilege 
sanctioned  by  law.  But  legislative  justice  will  prove  a  security 
against  popular  tumult,  as  the  abolition  of  privilege  is  the  best  gua¬ 
rantee  of  property. 

Nor  perhaps  would  its  extinguishment  be  so  injurious  to  the  dis¬ 
franchised  themselves,  as  their  clamorous  retainers  cause  the  timo¬ 
rous  and  unthinking  to  apprehend.  Monopolies  and  privileges 
are  held  by  the  invidious  and  costly  tenure  of  perpetual  resistance 
to  the  constant  efforts  of  the  mass  to  recover  their  rights;  and 
those  who  from  habit  deem  them  indispensable  to  their  emo¬ 
luments  would  find  that  private,  unchartered  and  responsible 
associations,  are  their  gain  as  well  as  that  of  all  the  rest.  The  sig¬ 
nificant  publication  by  the  bank  in  the  National  Gazette  of  the 
23d  September  last,  puts  this  strikingly  by  the  avowal  that  its  char¬ 
ter  ‘adds  not  a  dollar  of  advantage  to  the  capital,  any  more  than  the 
mere  piece  of  tape  which  is  used  to  tie  up  a  bundle  of  notes,  gives 
value  to  the  notes.’  While  the  country  was  in  its  infancy  and  poor, 
it  was  perhaps  politic  to  compromise  with  corporations  as  the 
means  of  creating  capital,  though  even  this  is  very  questionable, 
and  there  is  now  no  reason  nor  any  excuse  for  them. 

It  will  be  a  great  and  an  easy  reform  which  restores  to  the  people 
their  equality,  to  the  states  their  sovereignty,  and  to  the  union  its 
supremacy  over  coin  and  currency.  The  federal  government  has 
done  much  towards  this  restoration.  But  the  states  can  do  still 
more.  While  a  large  body  of  most  intelligent  citizens  has  been 
deriding  the  attempt  to  restore  hard  money  as  absurd  and  impracti- 


i 


/ 


76 


cable,  it  is  already  half  done — there  is  twice  as  much  of  it  now  in 
the  United  States  as  there  was  when  the  derided  attempt  began. 
Establish  gold  as  the  invariable  standard  of  value  for  the  wages  of 
the  wonder  working  industry,  and  for  the  prices  of  the  immense 
productions  of  this  enterprising  country,  and  the  incredible  pros¬ 
perity  of  the  past  will  be  transcended  by  that  of  the  future,  relieved 
from  the  shocking  vicissitudes  and  depreciation  of  our  monetary 
system. 

It  so  happens  that  the  party  which  claims  to  be  most  careful  of 
vested  rights,  has  cast  on  the  common  people  the  guardianship  of 
property  in  this  banking  strife.  It  has  been  a  curious  spectacle  for 
the  last  few  years  to  the  calm  observer,  to  see  the  men  of  property 
as  they  are  called,  endeavouring  to  dislodge  a  chief  magistrate,  con¬ 
tending  as  strenuously  and  successfully  for  property  as  he  ever  did 
'  as  a  soldier  for  victory.  His  successor  by  his  letter  to  Mr.  Williams, 
of  Kentucky,  a  paper  which  would  do  honour  to  Mr.  Madison,  has 
proved  his  adhesion  to  a  cause  which  has  become  the  great  deside¬ 
ratum  of  the  American  government. 

Having  thus,  gentlemen,  at  too  great  length,  discussed  one  of  the 
subjects  of  which  you  have  done  me  the  honour  to  ask  my  views,  I 
beg  leave  to  reserve  the  powers  of  the  convention  for  another  letter. 

Remaining,  very  respectfully,  your  humble  serv’t, 

C.  J.  IlVGERSOLL. 


MR.  DALLAS’  LETTER, 

To  the  democratic  corresponding  committee  of  Smithfeld ,  Bradford 

county ,  Pennsylvania. 

The  corresponding  committee  of  Smithfield,  Bradford  county,  Pa. 
take  pleasure  in  presenting  to  their  democratic  fellow  citizens,  a 
letter,  from  the  hon.  George  M.  Dallas,  of  Philadelphia,  which 
is  written  with  great  clearness  and  eloquence ;  and  is  a  triumphant 
vindication  of  the  ability  and  right  of  the  people,  by  constitutional 
provision,  to  revoke  the  charter  of  the  United  States  Bank.  This 
institution  is  now  on  its  trial  before  the  people  of  Pennsylvania, 
charged  with  having  come  into  being  against  their  will,  and  of 
possessing  and  exercising  powers  which  endanger  the  public  safety. 
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la  the  language  of  Mr.  Buchanan,  ‘the  struggle  will  be  for  life  or 
for  death.’  Mr.  Dallas  makes  the  most  lofty  and  powerful  appeal 
to  the  reason,  and  the  moral  sense  of  the  community,  and  at  this 
solemn  and  important  crisis,  his  argument,  founded  as  it  is,  upon 
the  same  broad  principles  of  justice  and  truth,  as  the  immortal 
‘Declaration  of  Independence,’  cannot  fail  to  be  read  with  deep 
interest,  by  the  people  of  Pennsylvania. 

Resolved ,  That  a  copy  be  forwarded  to  the  president  and  vice- 
president  of  the  United  States,  to  col.  R.  M.  Johnson  and  col.  T.  H. 
Benton,  and  that  each  member  of  this  committee  preserve  a  copy 
to  be  placed  by  the  side  of  president  Jackson’s  celebrated  veto 


message  of  1 832. 

Sam’l  Satterlee, 

S.  Salisbury, 

Hosea  Caleff, 

Isaiah  Kingsley, 

T.  M.  Beech, 

H.  M.  Peck, 

Peleg  Peck, 

Joel  Allen, 

Abiram  Pierce, 

Abraham  Wood, 

William  Wilkinson, 

Abraham  Jones, 

m 

Lyman  C.  King. 

Committee  of  Correspondence . 

East  Smithfield , 

Pa.  July ,  1S36. 

Philadelphia ,  Itli  July ,  1836. 

Gentlemen  : — I  wras  honoured  by  your  letter  transmitting  a  copy 
of  the  printed  proceedings  of  a  democratic  meeting  held  in  East 
Smithfield,  on  the  15th  March  last,  pronouncing  your  belief  that  the 
charter  of  the  Bank  of  the  United  States  within  this  commonwealth 
is  a  national  calamity,  and  requesting  my  ‘ views  in  relation  to  the 
appropriate  remedy .’ 

My  engagements  of  business  have  heretofore  prevented  that 
attention  to  your  request  which  its  flattering  character  would  other¬ 
wise  have  commanded.  The  published  letters  too  of  my  associates 
in  your  esteem,  Mr.  Rush  and  Mr.  Horn,  seemed  to  render  any 
thing  from  me  unnecessary.  As  you  have,  however,  again  invoked 
a  reply,  I  am  forced  to  suppose  that  you  place  some  value  upon  my 
sentiments  beyond  their  real  worth,  and  will  therefore  express  them 
to  you  as  candidly  and  clearly  as  I  can.  Should  they  throw  the 
least  additional  light  upon  the  absorbing  topic  to  which  they  relate, 
or  give  gratification  to  the  democrats  whom  I  address,  they  will 


more  than  compensate  the  trouble  of  communicating  them,  and,  in 
some  measure,  atone  for  their  having  been  so  long  withheld. 

When,  in  the  winter  of  1S31.  the  directors  of  the  bank  determined 
to  apply  for  a  renewal  of  the  charter,  I  had  just  been  elected  by  this 
commonwealth  to  represent  her  in  the  Senate  of  the  United  States. 
Against  my  earnest  and  sincere  remonstrances,  the  duty  of  pre¬ 
senting  and  forwarding  the  memorial  was  imposed  upon  me.  It 
was  undertaken  with  extreme  and  avowed  reluctance ;  as  I  felt 
conscious  of  inexperience  in  legislation,  of  some  lukewarmness  in 
the  fate  of  the  institution,  and  of  the  talent  and  patriotism  by  which 
it  would  instantly  and  perseveringly  be  resisted.  I  accompanied 
the  presentation  of  the  memorial  with  the  expression  of  an  opinion 
that  it  was  ill-timed — the  celebrated  federal  Baltimore  convention, 
at  which  3Ir.  Clay  was  nominated  for  the  presidency  having  recently 
assembled — and  frankly  challenging  scrutiny  into  the  conduct  and 
management  of  the  bank,  I  pledged  myself  to  become  its  implacable 
opponent,  should  that  scrutiny  develope  actual  or  contemplated 
interference,  directly  or  indirectly,  in  the  politics  of  the  country. 
Of  the  constitutional  power  of  the  national  government  to  create  a 
bank,  I  did  not  then,  and  do  not  now,  entertain  a  doubt;  of  the 
ability  of  congress  to  create  such  a  bank  as  would  be  a  safe  machine 
of  finance,  and  a  serviceable  agent  in  preserving  a  sound  currency, 

I  then  was,  as  I  still  am,  quite  convinced ;  and  even  after  the  expe¬ 
rience  of  the  last  four  years,  1  am  inclined  to  believe  that  if  one 
particular  and  practical  feature  recommended  by  the  secretary  of  the 
treasury  in  IS  16,  to  the  committee  of  ways  and  means  had  not,  at 
that  time,  been  struck  from  the  original  draft  in  the  house  of  repre¬ 
sentatives,  the  bank  would  never  have  become  the  detested  enemy 
of  the  people  it  has  since  been.  With  these  opinions,  stimulated 
bv  positive  instructions  from  our  state  legislature,  and  doubtless 
still  alive  to  impressions  which  a  recollection  of  the  venerated  author 
of  the  charter,  and  of  his  labors  and  anxieties  in  its  formation  could 
not  fail  to  produce  in  me,  I  contributed  my  voice  and  vote,  all  that 
was  in  my  power,  to  re-incorporate  the  bank.  The  bill  passed  both 
houses  of  congress,  but  met  from  the  Roman  tribune  who  filled  the 
executive  office,  in  whose  elevation  I  had  taken  an  active  part,  and 
from  the  great  current  of  whose  policy  and  spirit  the  democracy  of 
America  expected  the  wonders  of  renovation  and  reform  he  has 
since  achieved,  a  signal  and  overwhelming  veto. 

It  so  happened,  from  special  and  private  incidents  which  I  am 
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not  disposed  to  trouble  you  with,  that  my  legislative  duties  to  the 
measure  were  performed,  unflinchingly  and  faithfully,  without 
involving  me  in  the  slightest  chagrin  or  disappointment  at  its  fai¬ 
lure  ;  without  abating  one  jot  of  my  attachment  to  the  patriotic 
chief  who  inflicted  the  coup  dc  grace ,  and  certainly  without  my 
imbibing,  even  in  the  most  zealous  conflicts  of  debate,  the  prepos¬ 
terous  and  puerile  inclination  to  abandon  the  great  republican  party 
to  which  my  whole  life  was  devoted,  in  order  to  attach  myself  to 
the  cause  of  a  corporation  whose  being,  when  contrasted  with  the 
secure  action  of  fundamental  principles  throughout  the  entire  struc¬ 
ture  of  government  was  regarded  by  me  as  measurably  insig¬ 
nificant. 

From  the  moment  of  the  veto,  the  enraged  board,  heretofore  dis¬ 
creet  and  plausible,  tore  off  the  mask,  stripped  itself  rapidly  of  all 
disguise,  and  under  the  flimsy  pretext  of  being  first  assailed,  entered 
at  a  bound  and  with  bluster,  into  the  arena  of  political  strife.  The 
chief  magistrate  of  the  country  became  the  mark  of  its  contumely 
and  vindictive  thrusts.  Town  meetings  were  convened  to  exaspe¬ 
rate  party.  Bank  banners  were  paraded  on  every  election  ground. 
Official  manifestoes,  equally  arrogant  and  inflammatory,  were  issued. 
Legislation  was  to  be  overawed,  the  citizens  intimidated,  the  elec¬ 
tive  franchise  depreciated  or  controlled,  the  country  revolution¬ 
ized!  This  was  a  process  of  recharter  which  seemed  to  prostitute 
the  powers  and  to  defeat  the  purpose  of  the  corporation.  It 
involved  practices  and  pretensions  utterly  irreconcilable  with  what 
were  well  known  to  me  to  have  been  the  pure  objects  and  democra¬ 
tic  principles  of  its  founders.  It  gave  reality  at  once  to  the  vivid 
pictures  drawn  in  congress  of  the  ambitious  tendencies  and  danger¬ 
ous  influences  of  such  a  moneyed  agent.  It  threw  me  irresistibly 
back  upon  the  pledge  which  as  a  republican  senator  I  had  openly 
given  in  that  high  sphere  of  representative  duty,  and  I  witnessed 
and  shared  with  pride  the  manly  and  vigorous  and  triumphant  resis¬ 
tance  by  which  its  usurpations  were  encountered  and  finally  pros¬ 
trated. 

Uncompromising  hostility  to  all  banks,  is  the  extreme  remedy 
to  which  the  events  of  a  few  years  have  drawn  manv  of  our  wisest 
and  most  prudent  politicians.  I  am  not  prepared  for  so  indiscri- 
minating  a  rule.  The  capacity  of  the  people,  in  the  pursuit  of  hap¬ 
piness.  to  devise  their  own  organs  and  facilities,  should  be  preserv¬ 
ed  unabated.  It  is  their  right  to  be  free  to  act.  Experience  may 
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teach  us  how  effectually  to  regulate  them,  so  as  to  secure  their 
advantages  and  to  avoid  their  mischiefs.  But,  uncompromising 
hostility  to  any  bank  which  shall  start  from  its  prescribed  path  and 
strict  subordination,  shall  venture  to  mingle  in  politics,  and  shall, 
covertly  or  boldly,  formally  or  informally,  gather,  exasperate  and 
lead  party  for  the  attainment  of  its  ends,  is,  in  my  estimation,  an 
imperative  obligation  upon  those  who  desire  to  perpetuate  the  vir¬ 
tue  and  freedom  which  characterize  our  social  and  political  sys¬ 
tem.  The  same  rule  is  applicable  to  every  creation  of  organic  or 
municipal  law.  Derangement,  collision  and  destruction,  can  alone 
follow  upon  wilful  and  perverse  deviations  from  the  legally  allotted 
orbits  of  duty.  The  judge  who  perverts  the  moral  influence  of  his 
station,  or  blemishes  his  ermine  with  the  stain  of  faction ;  the  min¬ 
isterial  officer  who  warps  in  the  exercise  of  his  functions  to  accom¬ 
modate  his  private  antipathies  or  attachments  ;  the  juror  who  bar¬ 
ters  his  verdict  for  a  vote  ;  and  the  corporation  which  makes  its 
combination  and  its  efforts  the  means  of  effecting  unauthorised  or 
forbidden  aims  ;  are  all  dangerous  and  should  all  be  denounced. 
Else  is  the  republic  at  the  mercy  of  its  own  instruments  ;  every  man 
entrusted  with  office  is  an  unchecked  tyrant  or  corruptionist,  and 
every  corporation  a  conspiracy  with  mercenaries  already  banded 
to  resist,  subvert  or  dictate  the  law. 

The  people  of  America  can  never  again  incur  the  risk  of  a 
national  bank.  Such  an  agent  may  help  to  equalize  their  exchanges, 
purify  their  currency,  and  facilitate  their  transfers ;  but  it  is  better 
that  these  undoubtedly  important  objects  should  be  accomplished 
in  a  mode  less  economical,  less  certain,  and  less  simple — nay,  it  is 
better  that  they  should  not  be  accomplished  at  all,  than  hazard 
another  fierce  struggle  for  the  ascendancy  of  government,  of  law, 
and  of  the  popular  will,  like  that  in  which  they  recently  conquer¬ 
ed.  Providence,  among  its  numerous  merciful  dispensations, 
ordained  this  struggle  to  occur  while  yet  enough  of  primitive 
democracy  and  revolutionary  energy  remained  to  secure  its  issue  : 
at  a  time  when  the  watch  tower  was  tenanted  by  one  whose  lofty 
patriotism  attracted  unbounded  confidence,  while  from  his  stern 
presence  and  inflexible  purpose  the  efforts  of  intimidation,  clamour 
or  blandishment,  withdrew  defeated  and  unavailing. 

But  the  same  stockholders,  with  the  same  capital,  swayed  by  the 
same  direction,  animated  by  the  same  spirit,  and  even  exulting  in 
the  same  name,  have  been  suddenly  dragged  from  ‘•the  slougli  of 
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despond ,’  into  which  they  were  thrown,  and  incorporated  anew  by 
the  general  assembly ;  and  this  it  is,  gentlemen,  which  you  term 
4 a  calamity  not  only  to  Pennsylvania ,  but  to  the  nation ,’  and  on 
which  my  views  as  to  the  4 appropriate  remedy ’  are  desired. 

The  event  was  an  apprehended  consequence  of  the  unhappy 
division  in  the  ranks  of  democracy  at  the  last  election.  It  is  in 
perfectly  good  keeping  with  the  character  of  a  legislative  body 
whose  members  scrambled  into  their  seats  against  the  sense  of  a 
large  majority  of  their  constituents:  whose  federal  and  antimasonic 
fragments  owned  but  one  principle  of  cohesion,  that  of  revenge  upon 
republican  measures  and  men :  whose  proceedings  violated  the 
constitution,  endangered  the  public  peace,  put  in  jeopardy  the  pub¬ 
lic  works,  undermined  the  administration  of  public  justice,  laughed 
to  scorn  the  manifestations  of  public  will,  and,  inoculated  as  it  were 
with  the  virus  of  the  gambler,  profligately  wasted  the  public  trea¬ 
sure.  Such  an  assembly  could  not  be  expected  to  remember  the 
national  verdict  recorded  against  the  national  bank,  nor  that  this 
verdict  was  mainly  pronounced  from  the  ballot  boxes  of  Pennsyl¬ 
vania.  Such  an  assembly  would  naturally  search  for  modes  of 
keenly  wounding  our  democracy,  and  they  found  the  keenest  in 
the  enactment  of  the  charter.  Such  an  assemblv,  in  the  conscious 
absence  of  all  merit,  would  sordidly  strive  to  protect  themselves 
from  the  effects  of  popular  indignation,  by  cowering  under  the 
wing  of  some  irresponsible  and  bountiful  power,  and  they  tender¬ 
ed  their  homage  to  the  bank  of  the  United  States.  The  4 calamity ,’ 
gentlemen,  is  the  more  poignant, because  we  could  and  should  have 
avoided  it  by  concentrating  against  the  common  foe  the  assaults  we 
made  upon  each  other. 

The  legislature,  though  a  minority  one,  was  constitutional; 
though  unwise  and  inveterate,  bad  in  its  views  and  worse  in  its 
motives,  its  enactments  challenge  our  obedience,  and  as  good  citi¬ 
zens,  we  must  submit  to  their  operation  until  they  are  regularly 
annulled.  Did  the  act  of  incorporation  import  nothing  more  than 
an  ordinary  law,  a  body  competent  to  make,  could  repeal  it,  and 
the  4 appropriate  remedy ’  might  be  found  in  the  suffrages  of  a 
reforming  people.  At  the  worst,  the  evil  would  be  short-lived. 
But  it  is  essentially  a  contract ,  made  by  at  least  our  nominal  repre¬ 
sentatives  with  numerous  persons,  nine-tenths  of  whom  are  stran¬ 
gers  to  our  soil,  and  each  of  whom  contributed,  in  the  payment  of 
the  bonus ,  some  portion  of  his  private  property  in  execution  of  his 
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share  of  its  stipulations.  Like  every  other  contract,  it  has  not  less 
than  two  parties,  and,  being  in  operation,  the  consent  of  both  is 
necessary  to  change  or  cancel  it;  the  rights  which  it  imparted  are 
now  absolutely  vested  ;  and  the  constitution  of  the  United  States 
prohibits  any. state  from  passing  a  law  impairing  the  obligation  of 
a  contract.  Such,  in  brief  and  substantially,  is  the  argument  in 
protection  of  the  existing  charter.  We  must  understand  and  appre¬ 
ciate  its  full  force,  in  order  to  meet  it  advisedly  and  effectually. 

1  am  aware  that  speculative  writers  deny  the  competency  of  one 
legislature  to  impair  the  power  of  its  successor,  or  to  grant  away 
a  franchise  which  may  not  be  recalled  at  discretion  :  but  however 
ingenious  and  plausible  such  a  position  may  be  made  to  appear  on 
paper,  it  is  repelled  by  all  history  and  all  practice.  Every  session 
of  our  own  general  assembly  ever  convened,  has  acted  irreconcila¬ 
bly  with  such  a  doctrine.  The  case  is  one  in  which  resource  to  an 
extreme  theory,  ever  so  captivating,  would  be  unwise. 

I  am  also  aware  of  the  reasoning  which  appeals  to  the  first  para¬ 
graph  of  the  tenth  section.  Article  1,  of  the  constitution  of  the 
United  States,  declaring,  among  other  things,  that  4 no  state  shall 
emit  hills  of  credit ,’  and  which,  on  that  prohibition  disputes  the 
competency  of  any  state  to  empower  a  creature  of  its  own,  a  bank, 
to  do  what  it  cannot  perform  itself,  to  issue  notes.  This  is  not  a 
novel  suggestion.  Many  years  ago,  the  point  was  made  and  exam¬ 
ined  before  the  highest  judicial  tribunal  of  one  of  the  most  enlight¬ 
ened  members  of  the  confederacy,  and  it  was  then  settled  that  the 
bills  of  credit  denounced  by  the  constitution,  were  those  for  the 
payment  of  which  the  faith  of  the  state  only  is  pledged  :  such  as 
were  profusely  emitted  during  the  life-struggle  of  the  revolution — 
and  that  ordinary  notes  drawn  on  the  credit  of  a  particular  fund, 
like  the  capital  of  a  bank,  are  not  within  the  constitutional  mean¬ 
ing.  This  decision  has,  I  believe,  received  very  general,  if  not 
universal,  acquiescence.  All  the  legislatures  of  all  the  states,  our 
own  most  democratic  one,  have  conformed  to  its  principles. 

I  am  aware,  also,  of  the  natural  and  prevailing  impression  that 
the  next  general  assembly  might  be  called  upon  to  pronounce  the 
incorporating  act  null  and  void,  and  to  provide  criminal  sanctions 
against  any  attempt  to  exercise  its  faculties,  on  the  ground  of  its 
having  been  fraudulently,  surreptitiously  and  corruptly  obtained. 
Such  a  movement,  it  is  true,  has  a  precedent  on  the  legislative  hies, 
placed  there  and  vehemently  urged  by  the  very  man  who  sprung 
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the  charter  from  his  pocket  upon  an  unwarned  and  unwary  conn 
munity.  The  source  of  the  precedent  is  enough  to  destroy  all 
confidence  in  its  value.  It  violates  fixed  maxims  ;  making  decla¬ 
mation  equivalent  to  proof ;  forfeiting  private  property,  and  passing 
sentence  of  infamy  without  judicial  trial.  We  must  not  debase  our 
pursuit  by  any  such  hypocritical  pageantry  and  summary  injus¬ 
tice.  But  could  we  be  reconciled  to  the  attempt  by  reflecting  on 
the  provocation,  what  would  be  its  sure  result  ?  An  executive  veto, 
unreversed  by  two-thirds  in  each  branch  ;  governor  Ritner  refusing 
his  signature  to  his  own  condemnation  ;  and  I  presume  you  are 
hardly  charitable  enough  to  anticipate  that  sudden  and  adequate 
reformation  or  repentance,  in  the  senate,  which  would  act  in  his 
defiance. 

What  then,  you  will  say,  is  to  be  done  ?  Is  the  i calamity ’  to  be 
patiently  endured  during  the  allotted  term  of  thirty  years  ?  Are 
the  people  of  Pennsylvania  conscious  of  a  heavy  wrong,  so 
shackled  as  to  be  unable  to  throw  it  oft’?  No,  gentlemen,  not  so. 
I  have  adverted  to  a  few  of  the  projects  afloat,  to  show  you  what  I 
conceive  to  be  their  peculiar  weakness  :  but  there  is  one  behind, 
one  at  this  time  providentially  in  reach  of  your  ballots,  liable  to  no 
reproach  or  embarrassment,  a  frank,  generous,  and  lofty  proceed¬ 
ing,  whose  real  dignity  and  impressiveness  are  commensurate  with 
the  magnitude  of  the  occasion. 

Several  months  before  the  plan  to  rekindle  the  spent  volcano  was 
started,  our  citizens  had  proclaimed  their  determination  to  resume 
the  delegated  powers  of  government,  to  reconstruct  the  social  and 
political  edifice,  and,  as  it  were,  to  begin  afresh  with  all  the  lights 
and  all  the  improvements  of  experience.  Of  this,  the  whole  world 
had  ample  notice.  The  legislative  act  to  provide  for  calling  a 
convention,  bore  date  the  14th  of  April,  1S35,  and  was  immediately 
promulgated.  The  seal  of  popular  decision  was  definitely  affixed 
to  the  movement  by  the  elective  franchise,  on  the  second  Tuesday 
of  October,  1835.  From  that  period,  they  wTho  accepted,  upon  any 
terms,  a  grant  of  any  portion  of  the  powers  of  the  people,  social  or 
political,  and  especially  a  grant  of  such  enormous  and  prolonged 
powers  as  are  transferred  in  the  charter — powers,  the  loss  of  which 
enfeebles  the  people,  and  the  use  of  which  makes  the  corporation 
their  competitor  in  sovereignty — accepted  them  in  fraud  of  the  con¬ 
templated  convention,  or  subject  to  the  reclamation  of  that  body. 
The  principle  is  one  of  acknowledged  and  universal  justice.  It  is 
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of  daily  application  in  determining  controversies  between  indivi¬ 
duals,  and  only  acquires  greater  weight  as  it  enters  a  higher  sphere. 
The  design  to  effect  vast  and  vital  changes  by  the  convention  was 
avowed  and  notorious  ;  perhaps  none  floated  more  conspicuously 
upon  the  surge  of  public  sentiment,  and  sanction,  than  a  restriction, 
if  not  a  total  denial  of  the  legislative  competency  to  create  monopo¬ 
lies  ;  and  yet!  between  the  first  great  step  to  attain  this  object  and 
its  achievement,  a  phalanx  rush  into  the  capitol,  in  advance  of  the 
convention,  snatch  up  a  mass  of  privileges,  far  surpassing  all  the 
pre-existing  ones  combined,  and  hope,  by  this  stolen  march,  to 
defeat  a  primary  and  known  purpose  of  the  people  !  It  may  not, 
must  not  be.  No  law,  human  or  divine,  no  maxim  of  expediency 
or  right,  forbids  us  to  reclaim  the  plunder. 

A  convention  is  the  provided  machinery  of  peaceful  revolution. 
It  is  the  civilized  substitute  for  intestine  war  ;  the  American  mode 
of  carrying  out  the  will  of  the  majority ;  the  unalienable  and  inde¬ 
feasible  right  to  alter,  reform,  or  abolish  their  government,  in  such 
manner  as  they  may  think  proper.’  When  ours  shall  assemble,  it 
will  possess,  within  the  territory  of  Pennsylvania,  every  attribute 
of  absolute  sovereignty,  except  such  as  may  have  been  yielded  and 
are  embodied  in  the  constitution  of  the  United  States.  What  may 
it  not  do  ?  It  may  reorganize  our  entire  system  of  social  existence, 
terminating  and  proscribing  what  it  deemed  injurious,  and  establish¬ 
ing  what  is  preferred.  It  might  restore  the  institution  of  slavery 
among  us;  it  might  make  our  penal  code  as  bloody  as  that  of 
Draco  ;  it  might  withdraw  the  charters  of  the  cities  ;  it  might  super¬ 
sede  a  standing  judiciary  by  a  scheme  of  occasional  arbitration 
and  umpirage ;  it  might  prohibit  particular  professions  or  trades ; 
it  might  permanently  suspend  the  privilege  of  the  writ  of  habeas 
corpus ,  and  take  from  us  (as  our  late  general  assembly  made  an 
entering  wedge  to  do)  the  trial  by  jury.  These  are  fearful  matters, 
of  which  intelligent  and  virtuous  freemen  can  never  be  guilty  ;  and 
I  mention  them  merely  as  illustrations  of  the  inherent  and  almost 
boundless  power  of  a  convention.  The  only  effective  limits  to  its 
authority  are  the  broad  and  unchangeable  rules  of  justice  and  of 
truth  ;  and  these,  l  have  already  shown,  do  not  hedge  around  the 
charter. 

There  are  other  considerations  which  recommend  the  convention 
strongly  to  my  mind,  as  the  best  source  whence  to  derive  a  Reme¬ 
dy?  It  is  as  yet  an  unselected  tribunal.  The  partisans  of  the 
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bank  have  an  equal  opportunity  with  its  opponents  to  test,  in  direct 
reference  to  that  question,  the  sense  of  our  community.  Their 
new  apportionment  bill  may  have  been  manufactured  in  order  to 
augment  their  chances :  no  matter — be  it  so.  Do  they  claim  the 
charter  as  a  legitimate  offspring  of  improved  intelligence  and  of 
the  general  will — we  invite  them  to  the  proof,  and  tender,  even  on 
their  own  terms  of  trial,  the  most  unerring  ordeal.  They  cannot 
shrink  from  it,  without  a  virtual  confession  of  rapine,  and  they 
should  not  be  allowed  to  evade  its  judgment,  There  is,  from  the 
nature  of  our  institutions,  one  last  peaceable  resort,  one  conclusive 
expedient,  for  the  development  an<5  pronunciation  of  sovereign 
pleasure — the  election  of  delegates  to  the  convention  in  November 
next,  is  the  appointed  and  impartial  means  for  such  an  appeal — let 
us  unhesitatingly  abide  the  issue,  and  let  the  giants  of  monopoly 
look  to' it. 

Besides,  in  a  measure  of  so  much  impression,  and  in  which,  as 
is  known,  so  many  absent  strangers  are  interested,  we  owe  it  to 
the  commonwealth  and  to  the  democracy  of  the  Union,  to  charac¬ 
terize  it  by  such  fairness,  elevation  and  form  as  will  satisfy  the 
world.  The  edict  of  a  convention  can  never  be  esteemed  other 
than  as  the  deliberate  adjudication  of  the  people  of  Pennsylvania. 
It  will  not  be  obnoxious  to  the  imputation  of  haste,  or  party  dis¬ 
temper.  It  will  attest  the  convictions  of  a  staid  community,  that 
the  charter  is  a  fraud  upon  their  rights,  was  sought  for  and  yielded 
against  their  known  will,  and  cannot,  without  a  degrading  surren¬ 
der  of  unalienable  and  indefeasible  power,  be  permitted  to  endure. 
It  will  be  entitled  to  \ full  faith  and  credit ’  wherever  heard  of  or 
received.  It  will  bear  within  itself,  like  the  Declaration  of  Inde¬ 
pendence,  incontestible  evidence  of  its  own  justice  and  necessity. 
All  men  will  acknowledge  its  impressive  solemnity ;  republicans 
every  where  will  exult  in  it  and  be  proud. 

The  fiat,  too,  once  issued,  will  be  irreversible.  Whatever  juris¬ 
diction  might  be  claimed  by  the  federal  judiciary  upon  a  law  of 
repeal  enacted  by  the  general  assembly,  none  could  be  pretended  as 
to  an  organic  institute  of  sovereignty.  Indeed,  the  supreme  court 
of  the  United  States  will  be  less  apt  hereafter  than  heretofore  to 
construe  away  the  independent  capacities  of  the  several  states.  It 
is  a  remarkable  fact,  as  to  the  tribunal  so  little  exposed  to  change, 
that  President  Jackson,  as  if  destined  not  merely  to  inculcate  but 
to  secure  state  rights,  has  appointed  during  his  term  of  office,  five 


of  its  seven  incumbents.  So  large  and  so  fresh  an  infusion  of  fede¬ 
rative  democracy  exacts  a  revival  of  confidence  throughout  the 
nation. 

It  does  not  become  me  to  intimate  the  details  by  which  the  con¬ 
vention  may  enforce  the  fulfilment  of  its  will.  They  cannot  fail  to 
occur,  when  the  decision  shall  be  fixed — and  although  the  subject 
is  one  on  which  1  could  not  be  more  concise,  I  fear  that  I  have 
long  since  exhausted  your  welcome  and  your  patience.  Permit 
me,  therefore,  to  conclude  by  a  single  additional  suggestion. 

The  commonwealth  should  pay  back  every  cent  of  the  bonus  it 
has  received.  To  which  end,  our  share  of  the  surplus  revenue  of 
the  United  States,  estimated  at  more  than  two  millions  of  dollars, 
can  be  appropriated  as  soon  as  obtained — and  the  rest,  if  any,  be 
made  payable  to  the  agents  or  trustees  of  the  extinguished  corpora- 
tion,  in  convenient  annual  instalments,  or  in  certificates  of  a  state 
stock  bearing  a  fair  rate  of  interest.  Mv  wish  would  be  to  leave 
untarnished  by  doubt  or  suspicion  the  absolute  integrity  of  the 
proceeding:  to  treat  the  money  price  of  freedom  and  political 
power  with  the  contempt  which  every  virtuous  citizen  must  feel 
for  it :  and  to  show  that  the  people  of  Pennsylvania,  undebased  by 
the  love  of  gold,  and  inaccessible  to  the  approaches  of  corruption, 
reject  with  equal  decision  the  bank  and  its  bribe. 

I  am  gentlemen,  very  respectfully,  your  fellow  democrat  and 
friend,  G.  M.  Dallas. 

To  Samuel  Satterlee,  S.  Salisbury,  Abraham  Jones,  Ab’m  Wood, 
Abiram  Pierce,  Peleg  Peck,  Joel  Allen,  William  Wilkinson,  and 
T.  M.  Beach,  Committee  of  Correspondence. 


i  * 

MR.  FORWARD’S  LETTER. 

At  a  meeting  of  the  democratic  citizens  of  Allegany  county, 
held  at  the  Washington  Coffee  House,  in  Pittsburgh,  on  Saturday 
evening,  the  15th  inst.  the  following  preamble  and  resolutions 
were  unanimously  adopted. 

L  Whereas,  it  is  at  all  times  proper  that  the  people  should  be  fully 
apprised  of  the  political  sentiments  of  those  whom  they  are  called 
upon  to  elevate  by  their  suffrages  to  places  of  high  trust- — that 
they  should  know  whether,  in  the  event  of  success  crowning  their 
efforts,  they  are  to  find  in  their  candidates  men  faithful  to  those 
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interests  and  willing  to  carry  out  those  principles  which  they 
revere.  And  whereas,  at  the  present  crisis  in  the  politics  of  this 
state,  when  corruption  has  taken  possession  of  the  government,  it 
is  most  peculiarly  incumbent  upon  the  friends  of  liberty  to  be 
jealously  awake  on  the  opinions  of  those  whom  they  support  for 
office — to  vote  for  no  man  who  does  not  fearlessly  and  openly 
advocate  the  measures  and  sustain  the  principles  and  men  of  the 
democracy  of  the  country.  And  whereas,  since  the  nominations 
of  our  candidates  for  election  to  the  state  convention  to  amend  the 
constitution,  questions  have  arisen  and  are  now  agitating  the  public 
mind  which  were  not  at  the  time  of  those  nominations  thought  of 
by  the  people,  and  upon  which  question  it  is  right  annd  proper 
that  the  sentiments  of  our  candidates  should  be  known — questions, 
among  others,  embracing  how  far  that  convention  may  have  the 
power  to  protect  the  liberties  of  the  people  from  the  control  of  an 
irresponsible  moneyed  power — 

Therefore  resolved — 1st,  That  -  be  a  committee  to  address 

the  gentlemen  on  the  democratic  ticket  for  the  convention,  with  a 
view  to  ascertain  their  sentiments  in  reference  to  the  men  and  lead¬ 
ing  measures  of  the  democratic  party. 

2d.  Resolved ,  That  the  several  candidates  be,  in  particular,  re¬ 
quested  to  express  their  opinions  upon  the  following  questions — 

First.  Will  you  vote  the  electoral  ticket  pledged  to  support 
Martin  Van  Buren  and  Richard  M.  Johnson  ? 

Second.  Will  the  convention  about  to  assemble  to  amend  the 
constitution  of  the  state,  possess  the  power  to  annul  the  charter  of 
the  Bank  of  the  United  States  ? 

Third.  If  the  convention  have  the  power  to  annul  the  charter  of 
the  Bank  of  the  United  States,  will  it  be,  in  your  opinion,  expe¬ 
dient  to  anuul  it,  and  will  you  vote  in  favour  of  doing  so  ? 

3d.  Resolved ,  That  when  this  meeting  adjourns,  it  will  adjourn 
to  meet  in  this  place,  on  Thursday  evening,  the  20th  instant,  at 
which  time  the  committee  appointed  under  the  provisions  of  the 
first  resolution  shall  make  report.  . 

In  pursuance  of  the  above  resolutions,  the  following  correspon¬ 
dence  took  place  between  the  committee  appointed  under  the  first 
resolution  and  Mr.  Forward. 

.  Pittsburgh,  October  18,  1836. 

Walter  Forward ,  Esq. — Sir  :  The  undersigned,  a  committee 
appointed  in  compliance  with  the  requisition  of  the  first  of  the 
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foregoing  resolutions,  respectfully  request  your  views  in  answer  to 
the  questions  embraced  within  the  second  resolution  ;  and  also 
your  views  in  answer  to  the  contemplated  reform  in  the  executive, 
judicial  and  legislative  departments  of  the  government,  which  last 
inquiry  is  suggested  by  the  first  resolution  as  pointing  to  the  lead¬ 
ing  measures  of  the  democratic  party. 

The  committee  hope  to  be  in  possession  of  your  answer  so  as  to 
be  able  to  make  report  to  the  meeting  to  be  held  agreeably  to  the 
last  of  the  foregoing  resolutions. 

Respectfully,  your  fellow  citizens, 


James  Patterson, 
Charles  Shaler, 
Chambers  McKibbin, 
Linton  Rogers, 

C.  Upperman, 

Thos.  Livingston, 

W.  W.  Fetterman, 
Absalom  Morris, 


Hugh  Denning, 
Leonard  S.  Johns, 
L.  Callaghan, 
Robert  Porter, 
Rob’t  Glass, 

James  Anderson,  jr. 
Andrew  McElwain. 


•  Pittsburgh ,  October  20,  1836. 

/  Gentlemen  : — I  received  your  note  of  the  18th  inst.  conveying 

the  preamble  and  resolutions  adopted  by  a  meeting  held  on  the 
Saturday  preceding.  My  constant  engagements  in  the  district 
court  of  the  United  States,  during  the  last  two  days,  have  prevented 
my  attention  to  the  subject  of  those  resolutions,  except  in  the 
weary  interval  of  its  recess.  My  reply  is  therefore  written  in 
haste,  and  without  the  precision  and  method  which  further  time 
would  have  enabled  me  to  give  to  it. 

The  democratic  delegates  thought  proper  while  I  was  absent  in 
a  neighbouring  county,  to  place  me  on  their  ticket  as  a  candidate 
for  the  convention.  1  had  no  previous  notice  of  their  kind  inten¬ 
tions  towards  me — the  nomination  was  unsolicited  and  uncondi¬ 
tional.  Jt  had  been  dictated,  as  I  supposed  by  a  single  reference  to 
the  subject  of  constitutional  reform — the  only  subject  that  can 
rightfully  occupy  the  deliberations  of  a  convention.  In  accepting 
it,  I  had  no  idea  that  as  soon  as  the  October  election  should  be 
over,  I  would  be  required  to  subscribe  to  opinions,  and  to  give 
pledges  in  regard  to  questions  which  the  preamble  to  the  resolu¬ 
tions  admits  to  have;  been  indifferent  at  the  time  of  my  nomination. 

I  am  very  distinctly  informed  in  said  preamble,  that  at  the  date 
of  the  nomination,  the  questions  propounded  by  you  ‘were  not 


I 


J  89 

thought  of  by  the  people,’  but  that  they  ‘have  arisen  since  that  time , 
and  are  now  agitating  the  public  mind.’  This  is  assigned  as  the 
reason  for  the  call  made  upon  me  at  this  late  period.  Professing 
the  highest  consideration  for  those  who  attended  the  meeting,  and 
for  each  of  you,  gentlemen,  personally,  I  must  be  allowed  to  say, 
that  both  they  and  you  have  fallen  into  a  small  mistake.  The  high 
claims  of  Messrs.  Van  Buren  and  Johnson  to  the  presidency  and 
vice  presidency,  are  no  new  matters.  The  extraordinary  merits  of 
those  gentlemen,  and  the  necessity  of  their  election  to  save  the 
country  from  ruin,  were  quite  as  loudly  and  strenuously  asserted 
before  the  nomination  as  afterwards ;  and  you  well  know,  gentle¬ 
men,  that  for  several  weeks  prior  to  the  October  elections,  this  new 
question,  as  it  is  called,  of  annulling  the  bank  by  the  convention, 
was  not  only  ‘thought  of  by  the  people,’  but  made  a  subject  of 
vehement  party  declamation. 

I  am  therefore  constrained  most  respectfully  to  say  to  you,  that 
the  reasons  for  changing  the  grounds  of  my  nomination,  and 
attaching  new  conditions  to  my  continuance  upon  the  ticket,  are  to 
my  mind  very  unsatisfactory.  I  think  it  highly  probable  that  the 
importance  and  the  equity  of  these  new  conditions  are  not  yet  dis¬ 
covered  by  the  delegates  from  the  country,  by  whom  I  was  nomi¬ 
nated,  and  that  they  may  yet  be  inclined  to  hesitate  and  ponder  the 
matter  very  seriously,  before  they  exclude  a  candidate  from  their 
favour,  because  he  denies  the  power  of  the  convention  to  annul 
charters,  and  destroy  private  property.  I  am  confident,  that  at  the 
time  I  was  nominated,  the  reform  of  the  constitution  was  not  con¬ 
sidered  a  party  matter.  I  have  never  regarded  it  in  that  light,  and 
no  consideration  shall  ever  induce  me  to  enter  the  convention  as  a 
party  man. 

Before  the  passage  of  the  act  of  assembly  for  calling  a  conven¬ 
tion,  our  public  meetings  upon  that  subject  were  attended  by  all 
parties — the  committees  were  selected  from  all  parties.  At  the 
several  conferences  held  by  the  committee  last  appointed,  and  of 
which  I  was  a  member,  the  impropriety  and  danger  of  converting 
the  reform  of  the  constitution  into  a  party  question,  were  frequently 
mentioned  and  unanimously  admitted.  I  have  acted  upon  these 
principles  ever  since,  and  will  continue  to  act  upon  them,  until 
persuaded  by  better  reasons  than  any  I  have  yet  heard,  to  take  a 
different  course. 

Constitutions  are  designed  to  secure  the  rights  and  liberties  of 
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individuals  by  fundamental  laws — by  laws  which  shall  curb  the 
power  of  triumphant  majorities.  We  all  know,  and  are  some¬ 
times  made  to  feel  that  dominant  parties  are  generally  whiling  to 
make  the  most  of  their  power,  and  that  one  object  to  be  gained  by 
amending  the  constitution,  is  to  restrict  their  capacity  and  means  of 
corruption  and  tyranny. 

I  have  no  doubt  that  these  were  the  sentiments  of  the  gentlemen 
by  whom  1  was  nominated,  and  that  they  will  hear  with  surprise, 
that  the  reform  of  our  constitution  is  to  be 'made  subservient  to  the 
lortunes  of  presidential  candidates.  Their  surprise  will  increase, 
when  they  find  party  politics  completely  superseding  and  exclud¬ 
ing  every  question  of  constitutional  reform,  from  a  large  public 
meeting  assembled  with  reference  to  that  very  matter;  and  that  in 
the  preamble  and  resolutions  of  that  meeting,  the  subject  of  reform 
is  not  even  mentioned. 

The  questions  submitted  to  me  by  the  meeting,  refer  to  the  vote 
which  I  intend  to  give  at  the  election  of  electors  in  November,  and 
to  my  opinions  as  to  the  power  and  duty  of  the  convention  to  annul 
the  charter  of  the  Bank  of  the  United  States.  The  latter  will  be 
first  attended  to.  Charters  obtained  by  imposition  and  fraud,  may 
be  annulled  upon  proof  of  the  fact.  If  the  charter  in  question  were 
thus  obtained,  it  can  and  ought  to  be  repealed,  and  were  a  general 
law'  passed  constituting  a  tribunal  for  the  trial  of  cases  of  this  sort, 
the  question  of  fraud  might  be  heard  and  determined  without  delay. 
I  will  add  that  the  charge  of  corruption  having  been  made  and 
reiterated,  I  think  a  rigorous  inquiry  should  be  had  as  early  as 
possible  ;  and  if  the  fact  be  established,  let  the  bank  be  crushed  at 
once. 

The  act  of  assembly  creating  the  bank  has  guarded  against  the 
abuse  of  its  privileges,  by  expressly  reserving  to  the  legislature  and 
the  supreme  court,  the  power  to  cause  examinations  to  be  made  of 
its  books  and  papers,  to  put  its  officers  under  oath ;  and  if  it  shall 
be  found  upon  a  trial  by  jury,  that  the  charter  has  been  violated,  to 
declare  it  void.  Thus  far  there  is  no  need  of  the  extraordinary 
powers  of  a  convention.  The  agency  of  that  body  is  only  needed 
when  charters  have  been  honestly  obtained,  and  are  to  be  destroyed 
without  a  trial  by  the  resistless  force  of  its  own  mere  will:  and  the 
question  propounded  to  me  is  simply  this,  whether  in  virtue  of 
this,  its  sovereign  will,  it  can  crush  and  annihilate  the  Bank  of  the 
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United  States,  although  the  charter  may  have  been  fairly  procured, 
and  the  bank  itself  honestly  administered. 

I  answer  that  it  cannot :  First ,  because  the  people  who  in 
October,  1835,  voted  for  the  calling  of  a  convention,  expressly 
limited  its  powers.  The  language  of  their  votes  were  as  follows  : — 
‘For  a  convention  to  submit  its  proceedings  to  a  vote  of  the  peo¬ 
ple.’  It  is  obvious  that  annulling  a  charter  cannot  be  an  amend¬ 
ment  of  the  constitution ;  and  if  it  were,  it  would  be  liable  to  be 
nullified  by  the  people  themselves. 

Secondly ,  assuming  that  the  convention  will  be  clothed  with 
all  the  authority,  rights,  powers  and  privileges  that  the  people  can 
impart,  still  it  cannot  annul  charters.  Every  body  knows,  and  even 
partisans  do  not  deny,  that  a  charter  is  a  contract  between  the 
government  and  individuals,  and  has  all  the  essential  attributes  of 
any  other  contract.  It  is  also  admitted  that  the  state  of  Pennsyl¬ 
vania  has  full  power  to  grant  charters,  and  that  in  the  absence  of 
a  reservation  of  a  power  for  that  purpose,  neither  the  legislature 
nor  the  courts  can  repeal  them,  unless  obtained  by  fraud ,  or  for¬ 
feited  by  mal-practice.  No  one  will  dispute  that  bank  stock,  canal 
stock  and  bridge  stock  are  private  property,  in  the  same  sense  and 
for  the  same  ends,  namely,  profit  and  income,  as  notes,  bonds,  mort¬ 
gages,  furniture,  houses,  or  lands. 

It  is  conceded  that  the  annulling  of  charters  is  the  destruction  of 
contracts,  and  the  annihilation  of  vested  rights  of  property.  The 
question,  therefore,  in  its  plain  and  naked  terms,  is  just  this,  can  a 
majority  of  the  people  invest  a  body  of  delegates  with  the  power  to 
annul  contracts,  and  destroy  vested  private  rights  ?  I  take  the 
negative  side  of  this  question  for  the  following  reasons  : 

Because  there  are  just  twenty-five  states  of  the  union  pledged  to 
the  defence  of  every  man,  woman  and  child  in  Pennsylvania  against 
the  exercise  of  such  a  power;  and  though  we  may  cut  ourselves 
loose  from  them  by  a  sweeping  act  of  nullification,  yet  the  govern¬ 
ment  of  the  union,  which  for  this  purpose  holds  the  power  of  those 
states,  will  take  special  care,  as  in  the  case  of  South  Carolina,  that 
our  audacious  usurpation  and  tyranny  be  speedily  put  down.  Be 
pleased,  gentlemen,  to  read  the  following  section  of  the  ninth  arti¬ 
cle  of  the  constitution  of  the  United  States:  ‘No  state  shall  enter 
into  any  treaty,  alliance,  or  confederation,  grant  letters  of  marque  or 
reprisal,  coin  money,  emit  bills  of  credit,  make  any  thing  but  gold 
or  silver  coin  a  tender  in  payment  of  debts,  pass  any  bills  of  attain- 
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der,  ex  post  facto  law,  or  law  impairing  the  obligation  of  contracts? 
The  prohibition  contained  in  this  clause  of  the  federal  constitution 
is  explicit  and  direct,  and  admits  of  but  one  evasion,  namely,  that 
Pennsylvania,  when  represented  in  the  convention,  will  cease  to  be 
a  4 state ,’  a  condition  to  which  I  admit  she  would  be  degraded  by  a 
body  of  delegates  declared  by  the  people  themselves  to  be  absolutely 
lawless. 

The  clause  prohibiting  state  governments  from  passing  laws 
impairing  contracts  has  been  enforced  by  the  supreme  court  of  the 
United  States,  in  every  instance  where  the  validity  of  such  laws  has 
been  brought  in  question  ;  and  unless  the  judges  of  that  court  shall 
become  the  profligate  instruments  of  faction,  the  same  rule  will  be 
observed  in  future.  In  a  contest  before  that  court,  the  question  will 
be  whether  the  obligation  of  a  contract  has  been  impaired ,  and  the 
state  of  Pennsylvania  can  only  succeed  by  shewing  that  her  grant 
of  the  charter  in  consideration  of  several  millions  of  dollars,  either 
paid  or  to  be  paid  by  the  stockholders  of  the  bank,  ivas  not  a  con¬ 
tract  with  those  stockholders.  Her  position  may  be  readily  con¬ 
ceived  by  those  who  are  apprised  that  the  supreme  court  has 
repeatedly  decided  that  charters  are  contracts,  and  therefore  secure 
against  violation  by  state  governments.  Parlies  before  that  court 
are  upon  a  footing  of  equality ;  and  the  fact  that  a  state  legislature 
which  is  supposed  to  represent  the  wisdom  and  intelligence  of  the 
people  has  made  an  imprudent  bargain,  will  furnish  no  ground  of 
relief.  The  answer  to  such  a  plea  would  be  that  states,  like  indi¬ 
viduals  must  submit  to  the  consequence  of  their  own  bargains,  and, 
like  individuals,  content  themselves  with  the  resolution  to  look 
more  sharply  in  future. 

Violent  parties,  in  their  zeal  for  victory,  are  too  apt  to  counte¬ 
nance  false  principles  and  false  reasoning.  It  cannot  be  the  interest 
of  an  American  citizen,  a  freeman,  that  the  exorbitant  and  savage 
power  of  breaking  lawful  contracts  and  destroying  private  rights, 
without  compensation,  should  any  where  exist.  It  is  his  interest 
that  such  a  power  be  sternly  denied,  and  the  attempt  to  exercise  it 
universally  repelled.  For  the  fate  of  others  to-day  may  be  his  fate 
to-morrow ;  and  the  property  of  the  citizen  can  never  be  safe  so  long 
as  party  conflicts  are  permitted  to  involve  the  right  to  enjoy  it.  My 
opinion  is  that  the  stockholders  of  the  bank  gave  too  little  for  their 
charter,  and  that  in  the  term  of  its  duration  it  should  have  had  no 
advantage  over  the  other  state  banks.  But  I  know  that  the  act 
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granting  the  charter  is  constitutional,  and  that,  unless  procured  by 
fraud,  the  people,  of  whom  I  am  one,  are  bound  by  it.  Why  should 
it  be  otherwise?  Can  any  one  give  a  reason  why  the  force  of  a 
contract  should  depend  upon  the  numbers  that  may  constitute  one 
of  the  parties  to  it — why  the  stronger  party  should  be  allowed  to 
say  one  thing  and  mean  another — should  be  permitted  to  keep  or 
break  its  stipulations  according  as  a  majority  may  decide  ? — An 
individual  claiming  this  privilege  would  be  set  down  as  a  knave. 
The  obligation  of  a  contract,  is  a  moral  obligation,  and  therefore 
just  as  binding  upon  governments  and  communities,  represented  by* 
governments,  as  upon  individuals.  A  contrary  doctrine  substitutes 
force  in  the  place  of  right,  and,  however  disguised,  is  an  attack  upon 
liberty. 

But  is  it  not  presumptuous  to  deny  the  right  of  a  majority  of  the 
people  to  nullify  their  contract  ?- — Is  not  their  power  sovereign  and 
unlimited  ?  These  questions  are  answered  by  another — do  you 
deny  the  competency  of  the  people  to  mole  a  contract?  If  you  do 
not;  then  I  ask,  upon  what  reason  of  natural  justice  or  common 
honesty  they  should  be  at  liberty  to  break  it,  when  made.  A  bond 
signed  by  five  thousand  or  five  millions  would  be  no  less  binding 
than  if  executed  by  one.  Payment  might  be  withheld  because  no 
earthly  tribunal  could  enforce  it;  but  the  perfidy  and  injustice 
would  be  none  the  less  flagrant. 

The  legislature  which  granted  the  bank  charter  was  clothed  with 
limited  powers;  but  to  the  extent  of  those  powers,  it  represented 
the  people  and  could  bind  them.  It  is  for  this  reason,  that  the 
charter  is  constitutional.  In  other  words,  the  power  to  grant  it, 
was  delegated  by  the  people.  It  is  therefore  their  own  act — -just  as 
much  so  as  if  done  by  a  convention  or  themselves.  If  a  man  were 
to  come  into  court  to  annul  the  sale  of  his  goods  made  under  a 
power  of  attorney,  given  for  that  purpose,  upon  the  ground  that  the 
power,  although  quite  sufficient  to  transfer  the  goods,  did  not 
extend  to  lands — he  would  be  treated  as  insane.  But  it  seems  that 
when  the  people  confer  an  authority  to  bind  them  in  one  matter , 
they  make  void  private  rights  acquired  under  it,  for  the  strange 
reason,  that  their  sovereign  power  in  reference  to  other  matters ,  had 
been  withheld. 

I  should  be  pleased  to  hear  some  one  define  what  is  meant  by 
the  expression  ‘sovereign  power.’  Is  it  a  power  of  confounding 
moral  distinctions — of  transmuting  wrong  into  right — of  annihi- 
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latirig  truth  and  justice?  I  understand  those  who  contend  for  the 
power  of  the  convention  to  annul  charters— to  speak  of  its  rightful 
power,  and  not  of  the  mere  sway  of  the  strongest.  True,  it  is  said 
that  the  people  may  abolish  their  government ;  in  this  instance, 
however,  they  neither  propose  nor  intend  to  do  it.  But  if  they  did, 
and  the  government  were  actually  abolished,  the  right  of  property 
would  not  be  at  the  mercy  of  the  convention.  The  same  declaration 
of  rights,  which  proclaims  that  all  power  is  inherent  in  the  people, 
and  that  they  may  alter  or  abolish  their  government,  asserts  that  call 
men  are  born  equally  free  and  independent,  and  have  certain  inde¬ 
feasible  rights,  among  which  are  those  of  acquiring ,  possessing  and 
protecting  property.’  These  rights  are  antecedent  to  all  political 
government,  and  are  no  more  subject  to  the  will  of  a  convention, 
than  the  right  of  breathing  the  air  or  beholding  the  sun. 

It  is  to  be  recollected  that  it  is  not  the  solitary  power  of  destroy¬ 
ing  the  Bank  of  the  United  States,  that  is  ascribed  to  the  convention, 
but  a  power  to  destroy  all  charters,  annihilate  all  vested  rights. 
If  there  be  any  exception,  let  the  friends  of  absolute  power  point  it 
out,  and  let  them  fix  the  limits  that  shall  circumscribe  the  omnipo¬ 
tence  of  the  convention.  No  such  limit  can  be  assigned.  The 
power  to  annul  charters,  is  the  power  to  annul  patents  for  lands ; 
and  if  either  the  one  or  the  other  can  be  done  by  the  convention, 
they  may  expel  us  from  our  houses  and  rob  us  of  our  goods.  It 
happens  that  it  is  now  made  a  party  question  whether  the  Bank  of 
the  United  States  shall  be  allowed  to  exist.  We  may  find  ii  next 
year  made  a  party  question  whether  the  people  shall  be  prevented 
from  crossing  our  bridges  without  paying  toll,  or  whether  public 
lands  sold  for  a  tenth  part  of  their  value,  should  not  revert  to  the 
state.  The  attempt  to  distinguish  between  the  kinds  of  property 
that  may  be  seized,  or  to  soothe  us  with  the  hope  that  ours,  may  be 
spared  by  popular  favour,  will  not  have  the  effect  of  quieting  our 
fears.  I  dare  say  the  convention  would  be  satisfied  with  the  des¬ 
truction  of  the  bank,  but  if  the  rights  of  one  class  of  citizens  can  be 
invaded  with  impunity,  the  rights  of  all  others  are  in  jeopardy. 

In  regard  to  this  odious  bank,  I  have  not,  and  never  had  a  particle 
of  interest  in  it,  other  than  that  which  belongs  to  every  citizen,  I 
never  owned  a  dollar’s  worth  of  its  stock,  nor  received  or  solicited 
its  accommodation.  If  its  charter  was  obtained  by  foul  means,  I 
shall  be  as  willing  as  any  one  of  you  to  see  it  annulled.  But  when 
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I  am  called  on  to  admit  that  innocent  stockholders  in  that  institution 
can  be  deprived  of  their  vested  rights  by  the  mere  will  of  a  con¬ 
vention,  my  repugnance  is  invincible.  I  cannot  be  accessary  to  any 
such  measure.  1  deny  the  right  of  any  majority,  however  over¬ 
whelming,  to  touch  their  property,  without  making  them  a  just 
compensation.  Even  the  threat  of  so  great  an  outrage,  appears  to 
me  to  be  a  ground  for  general  alarm. 

You  request  me  to  state  whether  I  will  vote  for  the  electors 
nominated  by  the  friends  of  Martin  Van  Buren  and  Richard  M.  John¬ 
son.  1  do  not  see  what  bearing  my  opinion  of  those  gentlemen  can 
have  upon  the  question  of  amending  the  constitution,  but  I  have  no 
desire  that  it  should  be  concealed.  There  are  circumstances  which 
are  obvious  to  you  all,  that  would  impel  me  to  support  Martin  Van 
Buren,  if  such  support  could  be  consistently  rendered.  But  finding 
his  name  connected  with  principles  which  appear  to  me  to  militate 
against  the  public  good,  and  to  weaken  the  security  of  private 
property,  I  shall  vote  against  him. 

My  opinions  upon  the  subject  of  constitutional  reform  mentioned 
in  your  letter,  must  be  already  known  to  most  of  you.  I  would 
take  from  the  governor  all  power  of  appointment.  Justices  of  the 
peace  should  be  electee}  by  the  people  and  hold  their  offices  for  a 
term  of  years.  The  people  should  also  elect  their  prothonotary, 
register,  recorder,  and  other  county  officers.  State  officers  and  the 
judges  of  the  supreme  court  and  inferior  courts  might  be  elected  bv 
a  vote  of  both  houses  of  the  legislature.  Whether  the  tenure  of  the 
office  of  the  inferior  judges,  should  be  changed,  is  a  question  of 
some  difficulty,  but  1  incline  to  the  change,  and  as  at  present 
advised,  would  vote  for  the  term  of  ten  years.  I  am  for  limiting 
the  eligibility  of  the  executive  to  the  term  of  three  years,  so  that  no 
governor  could  be  tempted  from  the  strict  line  of  his  duty  by  the 
hope  of  re-election. 

The  evils  of  excessive  banking,  and  improvident  granting  of 
charters,  call  for  restrictions.  Let  the  convention  provide  that  no 
bank  charters  be  granted,  unless  notice  of  the  intended  application 
be  given  six  months  prior  to  the  session  of  the  legislature,  and  not 
then  unless  a  majority  of  two-thirds  of  both  houses  be  in  favour  of 
the  measure. 

I  am,  with  great  respect,  gentlemen,  yours,  &c. 

.  Walter  Forward. 

Messrs.  Shalcr ,  Livingston ,  and  others ,  committee. 
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LETTER  FROM  MR.  BIDDLE. 

Philadelphia,  November  10,,  1836. 

My  Dear  Sir  : — I  promised  at  parting  to  resume  the  subjects  of 
our  conversation — the  condition  of  the  currency  of  the  United 
States,  and  the  bank  question  in  Pennsylvania.  I  shall  now  perform 
my  engagement— -beginning  with  an  explanation  of  the  controversy 
about  the  bank  in  Pennsylvania. 

The  Bank  of  the  United  States  chartered  by  congress,  but  fixed 
in  Pennsylvania,  was  always  an  object  of  state  pride  and  state 
policy.  It  had  been  proposed  by  a  Pennsylvanian,  had  always 
been  governed  by  Pennsylvanians — and  when  the  state  lost,  in  the 
course  of  nature,  its  commercial  ascendancy,  the  bank  still  main¬ 
tained  its  superiority  as  the  financial  centre  of  the  union.  Accord¬ 
ingly  when  the  charter  was  about  to  expire,  Pennsylvania  made 
great  efforts  to  renew  it. 

Thus,  in  the  year  1831,  a  resolution  passed  the  House  of  Repre¬ 
sentatives  of  Pennsylvania  in  the  following  form  : 

February  24,  1831. — A  motion  was  made  by  Mr.  C.  J.  Ingersoll, 
and  read  as  follows  : 

Resolved ,  As  the  sense  of  the  Senate  and  House  of  Representa¬ 
tives,  that  the  constitution  of  the  United  States  authorizes,  and  near 
half  a  century’s  experience  sanctions,  a  Bank  of  the  United  States 
as  necessary  and  proper  to  regulate  the  value  of  money ,  and 
prevent  paper  currency  of  unequal  and  depreciated  valued 

This  was  modified  as  follows,  in  the  senate,  and  finally  passed, 
by  a  vote  almost  unanimous,  both  branches  of  the  legislature  on 
the  2d  of  April,  1831. 

‘’That  whereas  the  Bank  of  the  United  States  has  tended  in  a 
great  degree  to  maintain  a  sound  and  uniform  currency,  to  facilitate 
the  financial  concerns  of  the  government,  to  regulate  foreign  and 
domestic  exchange — and  has  been  conducive  to  commercial  pros¬ 
perity,  the  legislature  of  Pennsylvania  recommend  a  renewal  of  its 
charter ,  under  such  regulations  and  restrictions,  as  to  the  power  of 
the  several  states,  as  congress  may  deem  right  and  proper.’ 

The  subject  was  resumed  the  next  year.  On  the  2d  February, 
1832,  the  following  resolution  passed  the  Senate  unanimously,  and 
the  House  of  Representatives  by  a  vote  of  77  to  7. 

‘ Resolved ,  That  the  senators  from  this  state  in  the  Congress  of 
the  United  States  be  instructed,  and  the  representatives  requested, 
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to  use  their  exertions  to  obtain  a  renewal  of  the  charter  of  the  Bank 
of  the  United  States  during  the  present  session  of  Congress — with 
such  alterations  (if  any  be  necessary)  as  may  secure  the  rights  of 
the  states.’ 

So  decided  was  the  feeling  in  regard  to  the  bank,  that  at  the 
same  session,  while  the  question  of  rechartering  the  bank  was 
under  deliberation  in  Congress,  the  following  resolution  was  passed 
unanimously  by  both  branches  : 

4 Besolved ,  That  connected  as  the  prosperity  of  agriculture  and 
commerce  is  with  the  successful  financial  operations  and  sound 
currency  of  the  country,  ice  view  the  rechartering  of  the  Bank  of 
the  United l  States  as  of  vital  importance  to  the  public  welfare 

The  representatives  in  Congress  shared  these  opinions  of  their 
state — for  out  of  their  thirty  votes,  only  a  solitary  member  voted 
against  the  recharter  of  the  bank. 

All  these  proceedings  of  Pennsylvania  were  wholly  voluntary — 
the  stockholders  of  the  bank  taking  no  part  whatever  in  them. 

The  bill  passed  by  Congress  rechartering  the  bank,  being  vetoed 
by  the  President,  the  bank  began  to  make  preparation  for  closing 
its  concerns  and  distributing  the  capital  among  the  stockholders. 
The  division  would  have  been  as  follows: 

There  were,  in  all,  3,417  stockholders: — Of  whom  there  were 
Pennsylvanians  590,  other  citizens  of  the  United  States  2,267, 
foreigners  560. 

To  these  the  funds  would  be  appropriated,  as  follows : 

To  the  New  England  states,  -  $3,111,000 

New  York  and  New  Jersey,  -  4,569,000 

Delaware,  Maryland  and  the  District  of  Columbia,  2,027,000 
Virginia  and  North  Carolina,  -----  894,000 

South  Carolina  and  Georgia,  -  3,031,000 

Other  states,  -  99,000 

Foreigners,  -  9,168,000 

The  government  of  the  United  States,  -  6,278,000 

Pennsylvania, . .  5,219,000 

From  this  you  will  perceive  that  Pennsylvania,  owning  little 
more  than  five  millions,  had  the  use  and  management  of  thirty-five 
millions  of  capital,  and  those  who  governed  Pennsylvania  very 
naturally  reasoned  thus. 

Pennsylvania  has  embarked  in  a  great  system  of  improvement, 
which  has  already  cost  more  than  twenty  millions  of  dollars.  She 
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will  want  more.  But  if  the  currency  is  deranged,  she  will  not  be 
able  to  borrow,  and  her  citizens  must  pay  back  the  ten  or  twelve 
millions  which  they  owe  to  the  bank,  to  be  dispersed  among  rival 
states  or  sent  to  Europe.  Will  it  not  be  wiser  to  retain  the 
capital  for  Pennsylvania  ?  There  is  no  inconsistency  in  doing  so. 
Pennsylvania  has  done  all  in  her  power  to  preserve  the  bank  as  a 
national  institution.  Failing  in  this,  if  the  union  will  not  share 
with  her  its  benefits,  let  no  one  complain  that  she  appropriates' 
them  to  herself.  Under  the  influence  of  such  views,  Pennsylvania 
saw  with  anxiety  the  approach  of  the  end  of  the  charter.  The 
directors  meanwhile  went  on  quietly  winding  up  its  concerns. 
They  did  not  apply  to  the  legislature  of  Pennsylvania ,  nor  to  any: 
other  legislature ,  for  a  charter  of  the  hank.  At  last,  when  it  be¬ 
came  evident  that  the  capital  of  the  institution  would  leave  Penn¬ 
sylvania,  a  movement  was  made  in  the  legislature.  It  began  by  a 
joint  letter  from  the  chairman  of  the  committee  of  ways  and  means,, 
and  the  chairman  of  the  committee  on  banks,  to  the  President,. 
asking  ivhether  the  hank  would  accept  a  charter  from  Pennsylvania. 
The  letter  is  in  these  Words. 

‘Harrisburg,  January  5,  1836. 

‘Dear  Sir:-— We  have  been  informed  that  the  stockholders  of 
the  United  States  Bank  would  accept  a  charter  from  this  state.  It 
is  proper,  in  our  opinion,  that  this  subject  should,  as  soon  as  pos¬ 
sible,  be  brought  before  the  action  of  the  legislature. 

We  therefore  take  the  liberty  of  addressing  you  as  the  organ  of 
that  institution  on  the  subject. 

Be  good  enough  to  inform  us  upon  what  terms  this  can  be 
effected.  You  will  understand  us  :  we  wish  to  know  the  number 
of  years  that  you  would  be  satisfied  to  be  chartered  for — the 
amount  of  capital — also,  the  premium  and  other  encouragements 
that  would  be  given  to  the  state  in  consideration  thereof. 

You  need  not  confine  your  answer  to  these  particulars,  as  much 
additional  information  will  be  proper.  Yours, 

John  H.  Walker, 

N.  Biddle,  Esq 5  1  E.  F.  Pennypacker. 

This  was  the  first  step  in  the  charter  of  the  bank.  No  memo¬ 
rial,  no  solicitation  from  the  bank  itself,  but  a  formal  and  official 
application  from  the  legislature  to  the  bank,  inquiring  if  ‘the  bank 
would  accept  a  charter  from  this  state’ — ‘upon  what  terms  this  can 
be  effected’ — ‘the  number  of  years  that  you  would  be  satisfied  to 
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be  chartered  for’ — ‘the  premium  and  other  encouragements  that 
would  be  given  to  the  state.’ 

The  president  of  the  bank,  in  his  reply,  put  the  subject  on  this 
footing. 

4The  question  you  perceive  is,  what  inducements  can  he  offered 
to  the  stockholder  in  the  other  parts  of  the  Union ,  or  in  other  coun¬ 
tries  to  leave  his  funds  in  Pennsylvania ,  rather  than  recall  them 
home  to  he  employed  elsewhere.  As  a  Pennsylvanian,  devotedly 
attached  to  the  interests  and  the  fame  of  our  state,  I  would  give 
more  to  Pennsylvania  than  to  any  other  state  for  the  charter,  and 
would  endeavour  to  induce  the  other  stockholders  to  do  the  same; 
yet  where  there  are  so  many  other  states  possessing  equal  power 
to  grant  a  charter,  the  effort  would  of  course  be  fruitless,  unless 
the  charter  from  Pennsylvania,  while  it  was  beneficial  to  the  state, 
presented  a  reasonable  prospect  of  not  being  too  burdensome  to  the 
stockholder.  Both  these  objects  should  be,  and  I  think  can  be, 
attained  — and  he  proceeded  to  explain  what  he  deemed  the  true 
basis  of  an  arrangement. 

Accordingly,  a  bill  passed  for  chartering  the  bank,  ‘not  to  take 
effect  until  it  shall  have  been  accepted  by  the  stockholders  at  a 
general  meeting.’ 

The  stockholders  to  whom  this  charter  was  thus  offered,  pro¬ 
ceeded  to  examine  it.  They  saw  at  once  that  the  terms  were 
very  onerous.  There  were  to  be  paid  in  money,  $4,500,000 
In  subscriptions  to  internal  improvements,  -  -  675,000 

In  premiums  on  loans  when  wanted  by  the  state,  -  600,000 

Making . $5,775,000 

besides  other  advantages.  Nevertheless  they  resolved  to  accept 
it — partly  because  they  had  reserved  out  of  their  former  earnings 
the  means  of  paying  the  bonus,  and  partly  because  they  were 
induced  by  the  Pennsylvania  stockholders  to  believe  that  when 
once  the  faith  of  the  state  was  pledged  to  them,  the  character  and 
the  honour  of  the  commonwealth  of  Pennsylvania  were  a  sufficient 
guarantee  against  any  invasion  of  their  rights.  This  guarantee  was 
given  not  merely  under  the  usual  solemnities  of  legislation,  hut 
especial  care  ivas  taken  hy  the  legislature  to  satisfy  these  stockhol¬ 
ders  that  if  they  accepted  the  charter  they  would  never  he  disturbed. 
Thus,  in  the  progress  of  the  bill  through  the  House  of  Representa¬ 
tives,  a  section  (the  fifth  section)  was  introduced  to  this  effect :  ‘If 
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it  shall  appear  that  the  charter  and  privileges  granted  by  this  act 
are  injurious  to  the  citizens  of  this  commonwealth,  the  legislature 
reserve  full  power  to  alter,  revoke  or  annul  any  of  them,  at  any 
time  they  may  think  proper.’ 

The  effect  of  that  provision  in  exposing  the  rights  of  strangers 
to  the  caprice  of  a  future  legislature  became  obvious,  and  accord¬ 
ingly  that  fifth  section  was  reconsidered  in  the  House  of  Represen¬ 
tatives  and  amended  as  follows :  ‘That  if  the  said  corporation,  at  any 
time  during  the  continuance  of  the  charter,  shall  abuse  or  misuse 
the  privileges  and  powers  hereby  granted,  then  this  charter  shall 
be  forfeited,  and  the  said  powers  and  privileges  shall  cease  aud 
become  void.’ 

To  this  it  was  objected  that  it  might  enable  the  legislature  to 
claim  the  right  of  judging  of  these  alleged  abuses,  and  they  were 
distinctly  and  decidedly  informed,  that  if  when  the  charter  was 
offered  to  the  stockholders  it  contained  any  such  provision,  it 
would  be  certainly  and  instantly  rejected  by  them.  Accordingly, 
when  the  bill  reached  the  Senate,  a  motion  was  made  to  strike  out 
this  fifth  section,  and  substitute  a  provision,  exactly  similar  to  that 
in  the  old  charter,  that  the  fact  of  any  violation  of  the  charter 
should  he  first  determined  hy  the  courts ,  before  the  legislature  could 
repeal  it.  This  passed  hy  a  unanimous  vote  of  the  Senate — every 
member  being  in  his  place.  And  all  attempts  to  give  the  uncon¬ 
trolled  right  of  appeal  to  the  legislature  were  negatived. 

Thus,  a  motion  was  made  to  amend  as  follows  : 

‘The  privileges  hereby  granted  to  said  bank  shall  be  subject  to 
such  alterations  and  restrictions  as  the  legislature  may  at  any  time 
hereafter  think  proper  to  enact  for  the  better  regulation  of  the 
banking  institutions  of  this  commonwealth,  and  shall  be  liable  to 
such  taxes,  whether  on  dividends  or  otherwise,  as  the  legislature 
may  at  any  time  hereafter  impose.’ 

] t  was  rejected  by  a  vote  of  eleven  to  twenty-two ,  being  two  to  one. 
Again — A  motion  was  made  to  amend  as  follows  : 
kAlso,  if  it  shall  appear  that  the  charter  and  privileges  by  this  act 
granted  to  the  bank  herein  mentioned,  are  injurious  to  the  citizens 
of  this  commonwealth,  the  legislature  reserve  full  power  to  alter, 
revoke  and  annul  them,  or  any  of  them,  at  any  time  they  may  think 
proper.’ 

This  was  rejected  by  a  vote  of  twenty-one  to  twelve. 

The  facts  thus  briefly  stated,  present  this  case — A  certain  number 
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of  citizens  of  other  stales  and  other  countries  had  a  large  amount 
of  capital  which  they  were  about  to  withdraw  from  Pennsylvania. 
All  the  authorities  of  Pennsylvania  interpose  to  prevent  what  they 
deem  injurious  to  the  state — they  request  these  distant  citizens  to 
leave  their  funds  in  the  state — they  pass  a  law  offering  certain 
inducements  for  them  to  remain — and  declare  that  if  they  will 
consent  to  stay,  they  shall  never  be  disturbed.  They  trust  to  these 
promises.  They  pay  a  large  sum  of  money  with  which  the  legis¬ 
lature  is  enabled  to  dispense  with  the  taxes  in  Pennsylvania — to 
continue  the  public  works  in  Pennsylvania — and  to  educate  gratui¬ 
tously  the  citizens  of  Pennsylvania.  They  do  more — they  sub¬ 
scribe  voluntarily  half  a  million  of  dollars  to  other  Pennsylvania 
improvements — they  establish  three  branches  to  lend  money  to 
citizens  of  Pennsylvania — they  resume  their  active  business  in 
Philadelphia,  which  probably  saved  that  city  and  the  whole  state 
from  the  general  bankruptcy  which  would  have  followed  the  winding 
up  of  its  affairs.  And  now  after  all  this,  certain  persons  are  endea¬ 
voring  to  induce  the  people  of  Pennsylvania  to  violate  this  solemn 
engagement — to  break  the  plighted  faith  of  the  commonwealth — 
and  to  annul  a  contract  which  it  voluntarily  sought,  nay,  solicited 
from  these  strangers. 

You  will  naturally  ask,  by  what  process  this  is  to  be  accom¬ 
plished.  There  is  a  difference  of  opinion — some  thinking  it  should 
be  done  by  the  legislature — others,  by  the  convention — -some,  with 
a  return  of  the  bonus — some,  without  it.  Now,  none  of  these  will 
be  done — or  can  be  done — and  not  one  of  them  will  even  be 
attempted. 

The  difficulty  with  the  legislature  is  this : — They  asked  the 
stockholders  to  take  the  charter — they  received  the  stockholders’ 
money  and  gave  the  charter.  Now,  if  this  is  not  a  bargain — a  con¬ 
tract — what  is  ?  What  difference  is  there  between  this  and  the 
other  engagements  of  the  state  ?  It  takes  my  money  and  gives  a 
paper  declaring  that  I  own  certain  land.  It  takes  your  money  and 
gives  you  a  certificate  of  debt — to  another  it  says,  build  a  bridge,  or 
a  canal,  or  a  rail  road,  and  you  shall  have  a  paper  declaring  that 
you  may  take  toll.  They  all  stand  on  the  same  footing.  The 
constitution  of  Pennsylvania  forbids  the  legislature  from  violating 
any  one  of  such  engagements.  It  contains  what  it  calls  ‘a  decla¬ 
ration  of  rights,’  as  follows  : 
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‘That  the  general,  great  and  essential  principles  of  liberty  and 
free  government  may  be  recognized  and  unalterably  established,  we 
declare 

‘That  no  ex  post  facto  law,  nor  any  law  impairing  contracts ,  shall 
be  made ? 

How,  then,  can  the  legislature  make  a  law  violating  its  own  con¬ 
tracts  ?  Even  were  it  disposed  to  do  so,  it  is  forbidden  by  a  power 
still  higher  than  the  legislature,  or  even  the  constitution  of  Penn¬ 
sylvania. 

The  constitution  of  the  United  States  is  a  guarantee  by  all  the 
states  against  any  wrong  done  by  any  one  state.  That  instrument 
declares  that  ‘this  constitutioms/rnZZ  be  the  supreme  law  of  the  land , 
and  the  judges  in  every  state  shall  be  bound  thereby — any  thing 
in  the  constitution  or  laws  of  any  state  to  the  contrary  notwithstand¬ 
ing;  and  that  constiution  declares  that  ‘ no  state  shall  pass  any  law 
impairing  the  obligation  of  contracts?  So  obvious  is  this,  that  even 
Mr.  George  M.  Dallas  saw  it.  The  charter,  he  says,  ‘is  essentially 
a  contract  made  by  at  least  our  nominal  representatives,  with 
numerous  persons,  nine-tenths  of  whom  are  strangers  to  our  soil ,  and 
each  of  whom  contributed,  in  the  payment  of  the  bonus,  some  por¬ 
tion  of  his  private  property  in  execution  of  his  share  of  its  stipula¬ 
tions.’  ‘The  rights  which  it  imparted  are  now  absolutely  vested, 
and  the  constitution  of  the  United  States  prohibits  any  state  from 
passing  any  law  impairing  the  obligation  of  contracts.’  ‘1  am 
aware,’  he  adds,  ‘of  the  natural  and  prevailing  impression  that  the 
next  general  assembly  might  be  called  upon  to  pronounce  the 
incorporating  act  null  and  void,  on  the  ground  of  its  having  been 
fraudulently,  surreptitiously  and  corruptly  obtained.’  ‘But  such  a 
movement  violates  fixed  maxims — making  declamation  equivalent  to 
proof  forfeiting  private  property ,  and  passing  sentence  of  infamy 
without  judicial  trial.  We  must  not  debase  our  pursuit  by  any  such 
hypocritical  pageantry  and  summary  injustice.’  And  accordingly 
he  recommends,  as  the  only  remedy,  the  convention.  But:  if  the 
legislature  cannot  do  it,  how  can  the  convention  do  it  ? 

The  convention  is  a  body  created  under  a  law  of  the  state,  enti¬ 
tled  ‘an  act  to  provide  for  calling  a  convention  with  limited 
powers? 

The  act  declares  that  the  convention Tshall  have  power  to  pro¬ 
pose  amendments  of  the  constitution,  to  the  people  for  their  ratifi¬ 
cation  or  rejection, “and  (no  other  or  greater  powers  whatsoever? 
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‘To  propose  amendments  to  the  constitution.’  Well — what  is 
there  in  the  constitution  about  the  bank  ?  How  can  its  repeal  be 
put  into  the  constitution?  and  if  it  were  in  the  constitution,  what 
force  would  it  have  against  the  paramount  power  of  the  constitu¬ 
tion  of  the  United  States,  which  declares  that  no  state  shall  impair 
the  obligation  of  a  contract,  either  by  its  laws  or  its  constitution. 

If  then  the  legislature  or  the  convention  were  to  attempt  such  a 
breach  of  faith,  not  merely  the  people  of  Pennsylvania,  but  the  peo¬ 
ple  of  the  other  states,  whose  citizens  will  be  thus  defrauded  by 
Pennsylvania,  would  unite  in  putting  down  this  usurpation. 

But  there  is  not  the  slightest  danger  that  either  the  legislature  or 
the  convention  will  make  this  abortive  attempt.  There  are  not 
twenty  men  in  Pennsylvania  who  would  not  scorn  thus  to  degrade 
this  ancient  and  honourable  commonwealth.  Nevertheless,  that 
question  shall  be  tried  before  the  convention.  It  involves  interests 
far  deeper  than  the  temporary  existence  of  the  bank — it  concerns 
the  whole  character  of  our  free  institutions.  If  a  convention  in 
Pennsylvania  can  dissolve  the  obligations  contracted  by  the  legis¬ 
lature,  so  can  a  convention  in  New  York  or  Virginia.  If,  when  a 
legislature  has  pledged  the  faith  of  the  state,  its  members  may  dis¬ 
perse,  and,  reappearing  in  a  few  months  as  delegates  to  a  conven¬ 
tion. ,  annul  all  the  acts  of  that  legislature — there  can  be  no  safety 
in  dealing  with  the  states.  The  hundred  millions  of  money  lent 
by  Europeans  on  the  pledge  of  the  faith  of  the  states — the  thousand 
millions  invested  on  the  security  of  the  engagements  of  the  states, 
the  titles  to  lands,  and  to  all  other  property,  bridges,  turnpikes,' 
canals,  rail  roads, banks,  every  private  right,  every  corporate  power, 
are  wholly  at  the  mercy  of  the  state  authorities,  call  them  as  you 
please,  legislatures  or  conventions.  The  whole  institutions  of  the 
country  would  become  frauds.  This  must  not  be.  It  must  be 
decided  whether  this  Pennsylvania  of  ours  is  a  virtuous  commu¬ 
nity  or  a  mere  society  of  plunderers — nor  will  the  honour  of  the 
state  be  relieved,  either  at  home  or  abroad,  from  the  stain  which  a 
few  small  politicians  wish  to  fix  upon  her,  until  the  convention 
adopts  some  solemn  declaration  that  there  is  no  power  in  this 
nation  capable  of  violating  the  sacred  engagements  of  the  state 
authorities.  That  should  be  done,  and,  if  any  efforts  of  mine  may 
avail,  that  shall  be  done  for  the  honour  of  this  state,  for  the  charac¬ 
ter  of  her  sister  states,  and  for  the  stability  of  all  popular  institu- 
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tions.  In  the  mean  lime  there  is  not  the  least  reason  for  anxiety 
about  it.  The  question  was  agitated  merely  for  the  election  and 
expired  with  it,  and  there  is  no  party  in  the  state  at  all  desirous  of 
resuming  a  controversy  which  can  only  distract  and  injure  the 
commonwealth. 

N.  Biddle. 

Hon.  John  Q.  Adams ,  Washington ,  D.  C. 
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